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 PROPOSALS

S. If aay of the management areas identified in the joint New England
Fishery Management Council, Atlantic States Marine Fisherics
Commission Fishery Management plan for Atlantic Herring are closed by
the National Marine Fisheries Service or the Atlantic States Marine
Fisheries Commission, the landing of Atlantic herting harvested from any
management area that is closed shall be prohibited in New Jersey.)

7:25-18.17 Request for adjudicatory heacing

Any person, subject to the limitation oa third party appeal rights
set forth in P.L. 1993, ¢.359 (N.J.S.A. 52:14B-3.1 through 3.3), whe
believes himself or herself to be aggrieved with respect to a license
and/or permit decision made by the -Depacrtment under this
subchapter may request an adjudicatory hearing pursuant to the
Administrative Procedure Act, NJ.S.A. 52:14B-1 et seq., in
accordance with the provisions set forth in N.J.A.C. 7:25-14.21,
Request for adjudicatory heariag.

(a)
ENVIRONMENTAL REGULATION
. AIR QUALITY MANAGEMENT

Notice of Extension of Comment Period and
Opportunity for Public Input on Mechanisms for
Retailers to Demonstrate Compliance

Prevention of Air Pollution From Architectural
Coatings and Consumer Products

Proposed Amendments: N.J.A.C. 7:27-23.1, 23.2, 23.3
and 23.5; and 7:27A-3.10

Proposed New Rules: N.J.A.C. 7:27-23 4 and 23.8

Take notice that the New Jerséy Department of Environmental
Protection (Department) is extending the public comment period on its
proposed new rules and amendments of its rules at NJ A.C. 7:27-23 and
7:27A-3.10, relating to the prevention of air pollution from architectural
coatings. This proposal was published in the July 21, 2003 New Jersey
Register at 35 N.J.R. 2983(a). The purpose of the extension is to seek
comment on feasible mechanisms that retailers could use to demonstrate
compliance with the rules. Options being considered by the Department
for retailers to demonstrate compliance include any one of the following:

1. Written communication between the retailer and the manufacturers
and distributors that the retailer will accept only products for sale in New
Jersey that comply with NJ.A.C. 7:27-23,

2. Written agrecmcnts between the retailer and the manufzcturers and
distributors in which the maaufacturers and distributors commit to supply
to the retailer only products that comply with N.J.A.C. 7:27-23; or

3. The retailer’s use of invoices, purchase orders and other contractual
and billing documents, which specify that the retaiter will only accept
products that comply with N.J.A.C. 7:27-23.

The comment period for this proposal was originally scheduled to
close on September 19, 2003. The Department is extending the comment
period by 26 days to October 15, 2003. Written comments may be
submitted by close of business, October 15, 2003, to:

Alice Previte, Esq.

NJ Department of Environmental Protection
Office of Legal Affairs

PO Box 402

Trenton, New Jersey 08625-0402

Attn: DEP Docket # 13-03-06/248

Please refer to the original proposal for detailed information regarding
the proposed amendments and new rules. Copies of the Department’s
proposal are available from the Department’s website at www.state.nj.us/
dep/agm, the Department’s Public Information Center at 401 E. State
Street ‘s Trenton, the Department’s Regional Enforcement Offices, a
pumber of public libraries throughout the State, and, for a fee, from
Westlz'w Publishing at 1-800-805-WLEST. For more information on
obtain:i.g copies, please contact:
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Ms. Diane Hutchings
NIDEP Air Quality Planning
401 E. State Street, 7th Floor
PO Box 418

Trenton, NJ 08625-0418
Phone: (609) 633-0530

Fax: (609) 633-6198

diane.hutchings@dep.state.nj.us

(b)

OFFICE OF AIR QUALITY MANAGERENT

AIR QUALITY REGULATION PROGRAM

Air Pollution Control

Prevention of Air Pollution from Consumer Products

Proposed Amendments: N.J.A.C. 7:27-24.1 through
24.7; and 7:27A-3.10

Proposed New Rules: N.J.A.C. 7:27-24.3, 24.8
through 24.12

Proposed Repeal N.J.A.C. 7:27-24.6

Authorized By: Bradley M. Campbell. Commissioner, Department of
Eavironmental Protection.

Authority: NJ.S.A. 13:1B-3(¢), 13 1D-9 and 26: 2C-l et seq., in

particular 26:2C-8

Calendar Reférence: See Summary below for explanation of
exception to calendar requirement.

DEP Docket Number: 18-03-08/247.

Proposal Number: PRN 2003-385.

A public heariag conceming this proposal will be held en:
Thursday, November 13, 2003 at 1:30 P.M. at:
New Jersey Department of Enviconmental Protection
Hearing Room, st First Floor
401 East State Street
Trenton, New Jersey 08625

Directions to the hearing room may be found at the Department’s website
address hup://www state.nj.us/dep/where htm.

Submit written comments by November 14, 2003 to:

Alice Previte, Esq. -
Attention: DEP Docket No. 18-03-08/247

New Jersey Department of Environmental Protection
Office of Legal Affairs

PO Box 402

Trenton, N.J. 08625-04G2

Written comments may also be submitted at the public hearing. It is
requested (but not required) that anyone submitting written comments also
include a diskette containing an electronic version, preferably in Word, of the
written comments with the submission. Also, it is requested (but not required)
that anyone submitting oral testimony at the public hearing provide a copy of
any prepared text to the stenographer at the hearifgo

The proposed amendments will become operative .60 days after adoption
(see NJS.A. 26:2C-8).

Interested persans may obtain a copy of the proposal through the following
methods:

1. The proposal may be downloaded electronically from the Department's
Office of Air Quality Management's website at hitp//www.state.nj.us/dep/
aqm.

2. The proposal may be requested from the Department by e-mailing
Diane Hutchings@dep. state.nj.us, or by telephoning (£4.%) 292-677 .

3. The proposal may be inspected during nomisl office hours 2l the
Department’s Public Information Center at 401 E. State in Trenton, or at one
of the Department's Regional Enforcement Offices ai the following locziiuns:
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Ceatral Regional Office:
Horizon Center
Route 130, Bidg. 300

Robbinsville, NJ 08625-0407

Northern Region:
1259 Route 46 East, Bldg. 2
Parsippany, N1 07054-4191

4. The proposal may be inspected at onc of the following public libraries:

Trenton Public Library
120 Academy Street
Trenton, NJ 08608

Newark Public Library
5 Washington Street
Newark, NJ 07102-0630

Camden Free Public Library
418 Federal Strect
Camden, NJ 08103

Joint Free Public Library
Morrison and Morris County
1 Miller Road

Morrison, NJ 07960

Perth Amboy Public Library
193 Jefferson Street
Perth Amboy, NJ 08861

Toms River Public Library
101 Washington Street
Toms River, NJ 08753

Penns Grove/Camey’s Point
Public Library Association
222 South Broad Street

Metropolitan Region:
2 Babeock Place
West Orange, NJ
07052-5504

Southemn Region:

One Port Center

2 Riverside Drive, Suite 201
Camden, NJ 08103

Atlaatic City Public Libcary
1 North Tennessee Avenuc
Atlantic City, NJ 08401

Alexander Library
Rutgers University
169 Coliege Avenue

‘New Brunswick, NJ 08901

New Brunswick Free Public Library
G0 Livingston Avenuc
New Brunswick, NJ 08901

Burlington City Library
23 West Union Street
Burlington, NS 08016

Freehold Public Library
28'% East Main Street
Frechold, NJ 07728  --

Somerville Public Library
35 W. End Avenue
Somerville, NJ 08876

Burlington County Library
Pioneer Bivd. and Woodlane Road
Mt. Holly, NJ 08060

Penns Grove, NJ 08069
The agency proposal follows:

Summary

The Department of Eavironmental Protection (the Department) is
proposing new rules and amendments at NJ.A.C. 7:27-24. NJ.AC. 7:27-24
contains standards which control the emissions of volatile organic compounds
(VOCs) and toxics from consumer products and establishes requirements that
apply to persons who are manufacturers, distributors, suppliers and retailers
«of consumer products. The Department is also proposing relaied amendmenis
31 NJ.AC. 7:27A-3.10, Air administrative procedures and penalties.

These proposed new rules and amendments apply to certain chemically
formulated consumer products (CFCPs) that have VOCs in their formulation
such as hair spray, insecticides, and cleaners; and portable fuel containers
(PFCs). from which VOCs may be emitied when gasoline or othier fuels are
poured into or out of the container or stored in the container.

Since the Department has provided 2 60-day comment period on this
proposal. the proposal is excepted from the rulemaking calendar requirements
pursuant to N.J.A.C. 1:30-3.3(=)5.

Purpose of Rulemaking

The intent of this rulemaking is to reduce VOC emissions, which are ozone
precursors, to assist in the attainment of the one-hour ozone National
Ambient Air Quality Standard (NAAQS) and the eight-hour ozone health
standard; to address the VOC emission reduction shortfall identified by the
United States Environmental Protection Agency (USEPA); and to implement
the Departmeni’'s State Implementation Plan for Ozone (Ozone SII’)
commitment to the USEPA. The proposed amendments will also help reduce
fine particulates and potentially reduce toxics, that are also VOCs or formed
from VOCs.

Ozone is a highly rcactive gas formed in the lower atmospherc or
troposphere from chemical reactions invelving VOCs in the presence of
sunlight. At elevated concentrations. it causes a variety of adverse human
health effects as well as damage 1o craps and materials,

The health based NAAQS for oz was established by ti-c Federzl Clean
Air Act, 42 US.C. §§7401 through 76714. Since New Jersev encompasses

< eas that ¢o not moet the health 100 WAADQS fu czone, how Forsey vas

required by the Clean Air Act to prepare and submit to the USEPA for
approval an Ozone SIP, which sets forth the measures New Jersey will
undertake to bring its air quality into attainment with the one-hour avemged
ozone standard.

On August 31, 1998, New Jersey submitted to the USEPA & revision to its
Qzone SIP in which the State demonstrated the measures it would adopt ot
utilize to atiain the health based ozone NAAQS. This revision was entitled
“Attai ¢ and Maint e of the Ozone National Ambient Air Quality
Standards-Meeting thc Requirements of the Alternative Ozone Attainment
Demonstration Policy.” As part of its review of New Jersey's submittal, the
USEPA examined the uncertainties in the projections contained therein and
determined that New Jerscy (and other states) would need to commit to
implementing even further VOC and oxides of nitrogen (NO,) emission
reductions to be able to more conclusively predict that attainment of the one-
hour ozone NAAQS would be achieved. On December 16, 1999, the USEPA
published a notice in the Federal Register (64 Fed. Reg. 70380) in which it
proposed approval of New Jersey's Ozone SIP submittal, contingent upon
New Jersey's committing to adopt and submit additional measures to secure
additional reductions. The USEPA similarly found that a number of other
states as well, including Connecticut, New York, Penasylvania, Delaware and
Maryland, had emission reduction shortfalis in their Ozone SIP submittals.

in & December 16, 1999, Federal Register Notice, the USEPA indicated
that it believed it was appropriate for states in the Ozone Transport Region
(OTR) to develap regional strategies to mect the need for additional emission
reductions. The OTR was created by the 1990 amendments to the Federat
Clean Air Act and includes states, including New Jersey, in the noctheast and
mid-Atlantic areas. The Ozonc Transport Commission (OTC). ‘an
organization whose membership included the govemors or their
representatives and air program directors of the 13 judsdictions withia the

"OTR, was established with the mission, in pact, to undertake the development

of recommended control measures which can be applied within the QTR (o
make progress toward attaining the NAAQS for ozone. Since six OTC

member states had been found by the USEPA to have shortfalls in their =~

Ozone SIP commitments, the OTC members agreed to work together
regionally to develop strategies which states could use to obtain additional
emission reductions. This agreement was fonmally set forth in a
“Memorandum of Understanding Among the Ozone Transport Commission
Regarding the Development of Specific Control Measures to Support
Attainment and Maintenance of the Ozone National Ambient Air Quality
Standards (MOU),™ which was approved by the OTC on June 1, 2000,
Subsequently the OTC developed mode! rules for six contro! measures (five
VOC measures and one NO, measure). These model rules may be found on
the Ozone Transport Commission's websitc at:. http:/fwww.sso.orglotc/
Publications/pub?2 htm.

On April 26, 2000, New Jersey submitted a revision to its Ozone SIP to the
USEPA, in which it committed to proposing new rules and/or amendments to
address the VOC and NO, emission reduction shortfall On October 8, 2001,
New Jersey submitted a revision to its Ozone SIE, reaffirming its commitment
and providing a list of the six OTC model rules and the anticipated emission
reductions from the rules. This SIP revision was approved by the USEPA on
February 4, 2002. The new rules and amendments proposed herein encompass
two of the six OTC model rules (Model Rule for Consumer Products and
Model Rule for Portabie Fuel Container Spillage Control). The Department
intends to address the other four measures separately in other rule proposals.
Rule amendments based on two of the model rules (Model Rule for Mobile
Equipment Repair and Refinishing and Model Rule for Solvent Cleaning
Operations) were recently adopted. See 35 N.J.R. 2509(a), June 2, 2003. Rule
zmendments based on one model rule (Model Rule for Architectural and
Industrial Maintenance Coatings) were recently proposed. See 35 N.J.R.
2983(a), July 21, 2003. Rule amendments based on the final modet rule
(Model Rule for Additional Nitrogen Oxides Control Measures) are planned
{0 be proposed this year.

The OTC workgroup that developed the consumer product and portable
fuel container model rules, in which New Jersey was an active participant,
had severzl meetings that included stakeholders and workgroup members.
Interested and affected parties were also able to review drafts of the OTC
model rule documents via the Intemet and submit written or oral comments to
the OTC and designated OTC workgroup staff.

The OTC states relied on the experience, research and technical expertise
of the California Air Resources Board (CARB) in drafting their model rules
for CFCPs and PFCs. The OTC CFCP and PFC model rules are based on
CARB rules. Several OTC states, including New Jersey, New Yok,
Massachusetts, and Rhode istand, have existing CFCP rules that were adopied
before the USET A Federal Causumer Products rule wis a(’Dptcd in 19%%. Al
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states are subject to the USEPA Federal Consumer Products rule. Delaware,
New York and Peansylvania have adopted consumer products rules based on
the OTC model rules for CFCPs and PFCs. Maryland has adopted a PFC rule,
and is developing a CFCP rule based on the OTC models.

Chemically Formulated Consumer Products

The Depactment's existing and proposed rules for.CFCPs, as well as the
Federal rules for consumer products (40 CFR §§59.401 to 59.413), regulate
products such as hair sprays, insecticides, general purpose and glass cleaners,
air fresheners, adhesives, automative polishes, antiperspirants and deodorants,
The CFCP rules control emissions by establishing limits on the VOC content
of the products. The proposed amendments contain as stringent or more

stringent VOC content limits than New Jersey's existing rules and the Federal .

rules.

The proposed rules and amendments for CFCPs would primarily impact
manufacturers (including any person who hires another person to manufacture
a product for them for compensation). In order to comply with the rules,
manufacturers may have to refonmulate some of their products in order to
meet the new rule requirements or refaain from sefling them in New Jersey for
use in New Jersey. Distributors, suppliers and retailers will nced to ensurc
proper distribution and sale of the products.

Two related rules currently apply regarding CFCPs in New Jersey, the
Department's rules at NJA.C. 7:27-24 and the Federal rules at 40 CFR
§§59.201 to 59.214. The rules proposed herein arc as stringent or morce
stringent than either of these. The existing Department rules became effective

in November 1995 (the VOC limits became effective in April 1996) and

regulate 23 product categories. The Federal rules became effective in
September 1998 and regulate 25 product categories. The Federal rules
regulate automotive windshield washer fluids and charcoal lighter materials,
while the existing New Jersey tules do not. Over half of the emissions in the
consumer products VOC emission inventory (as defined by the USEPA) werce
not regulated by the existing New Jersey rules or Federal rules.

As discussed above, these proposed amendments are based on the OTC
model rule for CFCPs, which in tum is based on the CARB rules and
background data. The technical basis for the proposed VOC content limits
lies within the framework that the CARB developed for its consumer products
rules. Significant technical documentation was developed as part of the
CARB process. The CARB VOC limits and data were reviewed for
applicability in New Jersey and the rest of the OTR. As 2 result, the proposed
CFCP rules and amendments include most, but not all, of the product
categories regulated in California. Some of the proposed VOC limits have an
effective date later than in Califomia. To maximize consistency and
uniformity of the products, most VOC limits, definitions, exemptions and
flexibility options in the proposed rules and amendments are the same as
those used in California.

The proposed rules and amendments regulate 45 consumer product
categories. Twenty-one of these categoric: are not included in the Federal
rules. Fourteen categories have more stringent limits than the Federal rules.
Products manufactured after January 1, 2005 must comply with the proposed
VOC limits. Products manufactured prior 10 January 1, 2005 which do not
meet the new VOC limits, can continue (¢ be sold in New Jersey if they
comply with the rules in effect at the time they were manufactured and if they
display the date or date-code on which they were manufactured. Sume of the

more stringent limits are currently in effect in California, while others have

future effective dates.

The proposed rules and amendments also prohibit the use of methylene
chloride, perchloroethylene or trichloroethylene in  aerosol adhesives
manufactured or sold after January 1, 2005. This provision is in both the
California consumer products regulation and the OTC model rule. These
compounds are hazardous air pollutants (substances listed in Clean Air Act
Title ML, Sec. 112(b)), toxic substances (substances listed at N.J.A.C. 7:27-
17.3 Table 1), toxic air contaminants (TACs, as shown in the CARB Health
and Safety Code) and probable human carcinogens. CARB defines a TAC &s
“. .. an air pollutant which may cause or contribute to an increase in mortality
or serious illness, or which may pose a hazard to human health.” CARB’s
analysis (in the Aprl 7, 2000 CARB Staff Report: Initial Statement of
Reasons for the Proposed Amendments to the California Consumer Products
Regulation Relating to Acrosol Adhesives) concluded that these compounds
2re used in small amounts in aecrosol adhesives, that there are altemative
formulations available, and that eliminating these compounds in acrosol
adhesives would reduce the overall exposure to and tisk from these
compounds.
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Poctable Fuel Containers

The OTC model rule for PFCs is -also based on CARB rules and
background data. The proposed rules for PFCs would primarily impact
manufacturers. Maaufacturers may have to redesign some of their products in
order to meet the new rules’ requirements or refrain from selling them in New
Jersey for use in New Jersey. Distributors, suppliers and retailers will need to
ensure proper distribution and sale of the praducts.

Currently there are no regulations regarding PFCs in New Jersey. Fuel
stored in PFCs arc a significant source of air pollution emissions in the
United States. Pollutaats are emitted from PFCs in five ways: (1) permeation
emissions, that is, fuel molecules that escape through the wall of the PFC; (2)
diumal emissioas, that is. stored fuel molecules that cscape to the air through
any opening of the PFC; (3) transport-spillage emissions, that is, fucl vapors
produced from any accidental discharge of 2 fue! while the fucl is being
transported to another destination; (4) spillagc emissions, that is, fuel vapors
produced when fuel is being distributed from a container to another source;
and (5) rcfucling-vapor displacement emissions, that is, fuel vapors that
escape when any fuel tank or fuel container is being refueled from a PFC.

The proposed rules require that PFCs and/or spouts must be equipped with
au .automatic shut-oflf device that stops fucl flow beforc the fuel tank
overflows, and an automatic device that closes and scals the PFC when it is
removed from the fuel tank. There arc also other required design
specifications, all of which arc intcnded to significantly lessen the possibility
of fuel spillage and reduce emissions (for example, requiring a permeation
rate). Manufacturers of PFCs and spouts must comply with the proposed rules
by January 1, 2005. PFCs and spouts manufactured prior to this date, which
do mot comply with the rules, may be sold until January 1, 2006 if they
display the datc or Yatc-code on which they were manufactured. -

Scction by Scction Summary of Amcadments and New Rules

The Department proposes to change the heading of NJLA.C. 7:27-24 from
“Control and Prohibition of Volatile Organic Compounds from Consumer and
Commercial Products™ to “Prevention of Air Pollution frem Cousumer
Products.” The Department proposes to replace “control and prehibition™ with
~prevention™ to be consistent with the heading of NJ.A.C. 7:27-23. The
Department proposes to replace “volatile organic compounds™ with “air
pollution™ because these proposed rules herein include requirements for toxics
that are not VOCs. The Department proposes to remove “commercial” to be
consistent with the way CARB and USEPA titles their rutes.

NJ.A.C.7:27-24.1 Dcfinitions

The Deparument is proposing to add definitions of 90 new terms based on
the OTC model rule for consumer products. These new terms are used in the
proposed fules to regulate additional categories and subcategories of
consumer products. The definition of the new term “chemically formulated
consumer product category” replaces the current term “product category™ to
larify that these categories refer to chemically formulated consumer products
and not 10 portable fuel containers and spouts. The term “product category™ is
being deleted. The definitien of the new team “fow vapor pressure VOC™ or
“LVP-VOC" is partly taken from the existing rule at NJ.A.C. 7:27-24.2(f).
The new term “supplier” includes suppliers located in or outside of New
Jersey.

The other 87 new terms are the following: “ACP agreement,” “adhesive,”
~adhesive remover,” “acrosol adhesive,” “altemative control plan (ACP),"
“antimicrobial hand or body cleaner or soap,™ *“acchitectural coating,”
“astringenUtoner,” “automotive brake cleaner,” “automotive engine
compartment adhesive.” “automotive hard paste wax,” “automotive headliner
adhesive,” “automotive instant detailer,” “automotive rubbing or polishing
compound,” “automotive wax, polish, sealant or glaze,” “automotive
windshield washer fluid,” “bug and tar remover,” “carpet and upholstery
cleaner,” “charcoal lighter material,” “colorant,” “date-code,” “disinfectant,”
“distributor,” “dry cleaning fluid,” “electronic cleaner,” “establishment,”
*facial cleaner or soap,” “fat wood,” “FDA,” “flexible vinyl," “flexible vinyl
adhesive,” “floor seam sealer,” “floor wax stripper,” “fuel,” “general purpose
degreaser,” “general-use hand or body cleaner or soap,™ “hair shine,” “heavy-
duty hand cleaner or soap,” “herbicide,” “hospital or medical disinfectant,”
“house dust mite,” “house dust mite product,™ *“imsccticide fogger,”
“institutional product,” “institutional use,” “laminate repair/edgebanding
adhesive,” “fubricant,” “medicated astringent/medicated toner,” “medium
volatility organic compound,™ “metal polish/cleanser,” “mist spray adhesive,”
“mounting adhesive,” “multi-purpose dry lubricant,” “multi-purpose
lubricant,” “multi-purpose solvent,” “non-aer sol product,” ‘‘non-cz-Hon
contairing compound,” “non-selective terreste. herbicide,” 7. ¢int,” “y
temover or stripper,” “penetrant,” “polycleln adnesive,” “polystyrene {727

(CITE 35 NJ.R. 4243)
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adhesive,” “plasticizer,” “product brand name,” “product line,” “roll-on
product,” “rubber and viayl protectant,” *“rubbing alcohol,™ “sealant and
caulking compound,” “semisolid,” “silicone based multi-purpose Jubricant,”

“South Coast Air Qualuty Management District Rule,” “special purpose spray
adhesive,”™ “spot remover,” “s
inflation,” “type A propellant,” “type B propellant,” “type C propellant,™
“undercoatin(;“ usage directions,” “variance,” “VOC-containing product,”
“waterproofer™ and “web spray adhesive.”

The Department is proposing to amend 49 existing deﬁnmons to clarify
them and to make them consistent with the OTC consumer products model
rule dcfinitions. The definition of “consumer product™ is proposed to be
ameaded to include portable fuel containers, architectural coatings, and any
associated packaging. Even though architectural coatings are included under
the definition of consumer products, architoctural coatings are regulated by
NJ.A.C. 7:27-23 not by NJ.A.C. 7:27-24. Also, the proposed definition of
the tenm “consuter product™ clarifies that those consumer products regulated
by Subchapter 24 include those consdmer products which are used by persons
who provide a service. This service may be for compensation or not (for
cxample, cleaning services, maids, community volunteer workers). The
definition of “household product™ is proposed to be teorganized and to
cxclude & product used primarily in the maintenance or operation of an
establishiment. The definition of “innovative product exemption™ is proposed
10 be reorganized, expanded to include portable fuel containers, spouts, and
portable fucl containers and spouts. and expanded to include air pollution
coatrol agencies of other states as issuing agencies. The definition of
“manufacturer” is proposed to be amended (o include any person for whom a
product is manufactured, or who distributes the product, if identified on the
product label, and any person that hires another person to manufacture 2
product. A manufacturer may be located in or outside of New Jersey. The
definition of “packaging™ is proposed to also define “package™ and its
definition is proposed to be amended so it would apply to portable fuel
containers and spouts as well as to chemically formulated consumer products.

“Package™ or “packaging” includes a product’s container.

* The other 44 terms proposed to be amended are the following: “aerosol
product,” “agricultural wuse,” “asir freshener,” “all other” forms,”
“antiperspirant,” “bathroom and tile cleaner,” “carburetor or fuel-injection air
intake cleaner,” “construction, panel, and ﬂoor covering adhesive,”
“consumer,” “contact adhesive,” “cooking spray,” mwling bug insecticide,”
“deodorant,” “device.” “dusting aid,” “engine degreaser,” “fabric protectant,”
“floor polish or wax.” “flying bug insecticide,” “fragrance,” “fumiture
maintenance product.” “gel,” “general purpose adhesive,™ “general purpose
cleaner.”™ “glass cleaner,” “hair mousse,” “hair spray,” “hair styling gel,”
* *high volatility organic compound’ or ‘HVOC," ™ “insecticide,” “laundry
prewash.” “laundry starch product,” “liquid,” “nail polish remover,”
“nouresilient flooring,” “oven cleaner,” “pesticide,” “principal display pancl
or panels.” “restricted materials,” “shaving cream,” “spray buff product,”
“structural waterproof adhesive,” “volatile organic compound™ and “wasp and
homnet insecticide.” The Department changed 19 of these terms to make them
cousistent with the OTC Model Rule definitions and in some cases by also
removing the term “consumer.” The Department changed 25 other terms by
removing the term “consumer,” by making minor grammatical or
organizational changes, or by correcting a typographical ervor,

The Department is proposing to delete the term “container™ because its
definition in the. existing rules is identical to the definition of “packaging.”
Also, the Depantniént is proposing 10 delete the term “household adhesive” to
be consistent with the terms and chemically formulated consumer product
categories in the OTC Model Rule.

The Department is proposing to add definitions of 14 new terms based on
the OTC draft model rule “Portable Fuel Comainer Spillage Control.” These
terms are used in the proposed rules to regulate emissions from portable fuel
containers. The 14 terms are the following: “distributor,” “nominal capacity,”
“outboard engine,” “permeation,” “portable fuel container,” “portable fuel
container product category,” “representative code,” “retail outlet,”™ “retailer,”
“safety can,” “spill-proof spout,” “spill-proof system,” “spout™ and “target
sl tank.” The term “distributor”™ includes distributors located in or outside of
New Jersey.

NJ.AC, 7:27-24.2  Applicability

Existing N.J.A.C. 7:27-24.2(a) is propesed 1o be amended to modify
Subchapter 24 applicability to include any person who sells, offers for sale,
holds for sale, distributes, supplies, or manufactures for sale in New Jersey
regulated consumer products. N.J.A.C. 7:27-24.2(a) is also amended 1o
specify that the consumer product must be for use in New Jersey. The
product’s use could be by a consumer of by 2 person in the performance of 2

(CITE 35 N.IR. 4244) NEW
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service. The service could be for a fee or may be voluntary and is intended to -
include, but not be limited to, persons employed in cleaning businesses or
who perform volunteer work. The maaufacturer, distributar, and retailer
would be regulated, but not the citizeas using the product.

Existing N.JLA.C. 7:27-24.2(b)1 is proposed to be amended and relocated
as N.JAC. 7:27-24.(f), and existing NJA.C. 7:27-24.2(b)2 through 5 are
proposed to be amended and relocated as NJ.A.C. 7:27-24.2(d)2 through S.

Proposed new NJAC. 7: 27-24. 2(0) lists the twa types of consumer
products that will be regulated under amended Subchapter 24. The first type
is chemically fonulated consumer products included in any of the categories
listed in proposed Table 24A at N.JLA.C. 7:27-24.4(a). The second type is a
portable fuel container and spout, whether sold scparately or together.

Existing N.JLA.C. 7:27-24.2(c), which addresses selling non-compliant
chemically formulated consumer products manufactured before the rule
operative date, is proposed for deletion because the Department propases to
replace it with proposed NJ.A.C. 7:27-24.4(d).

Proposed new NJ.AC. 7:27-24.2(c) identifies 2 group of chemically
formulated consumer praducts for which manufacturers are required to
maintain records, but not register, label, mect the proposed Table 1 VOC
coatent limits, or maiatain shipping documecntation. These chemically
formulated consumer products are those that are not included in any of the
Table | categories but that dontain greater than five percent by weight VOC
having & vapor pressure or sum of partial pressures of organic substances
equal to or greater than 0.02 pounds per square inch, absolutc. The applicable
record keeping rules are at proposed N.J.A.C. 7:27-24 6. The provisions being
proposed at new NJ.A.C. 7:27-24.2(c) are currently found at NJ.A.C. 7:27-
23.6(b). The Department has sepacately proposed.to amend Subchapter 23,
Prevention of Air Pollution from Architectural Coatings and Consumer
Products. That proposal, among other things, limits the scope of Subchapter
23 10 architectural coatings, and, thercfore, will delete the provisions at
N.JLA.C. 7:27-23.6(b) being proposed herein to be included at NJ.AC. 7:27-

© 24.2(c).

Existing N.J.A.C. 7:27-24.2(d) regarding innovative product exemptions is
proposed to be amended and relocated at proposed NJA.C. 7:27-24.4(i) and

). .

Proposed NJ.A.C. 7:27-24.2(d) lists the chemically formulated consumer
products that arc cxempt from Subchapter 24. The exempt products are:
architectural coatings, certain bait station insecticides, certain air fresheners
and insecticides, certain adhesives, certain sealants and caulking compounds,
and all hospital and medical disinfectants.

Existing N.JLAC. 7:27-24.2(¢) regarding variances is proposed to be
amended and relocated at proposed N.J.A.C. 7:27-24.4(i) and (j).

Proposed new NJ.AC. 7:27-24.2(e) lists the types of portable fuel
containers that are exempt from Subchapter 24,

Existing NJ.A.C. 7:27-24.2(f) is proposed for deletion because it is being
relocated with recodifications at proposcd NJ.AC. 7:27-24.4(¢c).

Proposed new NJAC. 7:27-24.2(f) is relocated with modifications and
new provisions from existing N.J.A.C. 7:27-24.2(8)1. Proposed new N.1.A.C.
7:27-24.2(f) exempts from the VOC content limits at N.J.A.C. 7:27-24.4(a)
and the design standards at N.J.A.C. 7:27-24.8 consumer products that are
manufactured in New Jersey or sold in New Jersey by a manufacturer or
distributor so long as the consumer products are destined for sale and use
outside of New Jersey. Consumer products marketed in New Jersey by
retailers are not exempt from the VOC content limits and design standards.
The Department’s intent is to prohibit consumer products that do not comply
with the VOC coatent limits or design standards from being sold and
subsequently used in New Jersey. The amended rules require manufacturers
and distributors to take reasonably prudent precautions to enasure that
noncompliant consumer products are not sold, offered for sale, held for sale,
or otherwise supplied to New Jersey retailers or consumers. The rule prohibits
manufacturers and distributors from selling, offering for sale, holding for sale,
or otherwise supplying noncompliant consumer products to New Jersey
retailers, and from knowingly enabling another person to do so.

Existing NJAC. 7:27-24.2(g), which pertains 1o labeling consumer
products registered under the Federal Insecticide, Fungicide, and Rodeaticide
Act (FIFRA), is proposed to be relocated at NJ.A.C. 7:27-24.5(f)3 with
revisions.

Proposed new NJ.A.C. 7:27-24.2(g) lists the conditions under which a
menufacturer Taay avoid lizbility in the event that one of the noncompliant
consumer products it manufactures for use exclusively outside of New Jersey
iz sold in New Jersey.

Proposed new N.LA.C. 7:27-24.2(h) lists the conditions under which 2

-~taiter inzy evaid liability in the event that he or she sells, offers for sale, or
. New Jeriey a consurrer prosvst thef wvialates e VOO
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content limits at N.J.A.C. 7:27-24.4(a) in the case of a chemically formulated
consumer product or the design standacds at NJ.A.C. 7:27-24.8(a) and (b) in
the casc of a PFC and/or spout. The retailer may avoid liability if the rctailer
can demonstratc compliance with N.J.A.C. 7:27-24.4(a) or 24.8(a) and (b), as
applicable, by providing written communication, written agreements, or use
of invoices, purchasc orders and other contractual and billing documents
which state that the retailer only accepts complying products or that the
distributor or supplier will only deliver complying products.

NJ.A.C. 7:27-24.3 General provisions

Proposed new NJ.A.C. 7:27-24.3 applies to both CFCPs and PFCs, the two
types of consumer products regulated under Subchapter 24.

Existing N.J.LA.C. 7:27-24.3(a). which contains the table of current VOC
content limits, is proposed to be amended and recodified at proposed N.JLA.C.
7:27-24.4(a). Proposed new NJ.A.C. 7:27-24.3(a) requires a manufacturer,
distributor. or retailer to meet all other applicable laws and regulations, even
il that manufacturer, distributor, or retailer meets the requirements of
Subchapter 24, :

Existing NJAC. 7:27-24.3(b). which pertains to pre-use . dilution
instructions, is propased to be amended and recodified at proposed NJ.A.C.
7:27-24.4(b). Proposed NJ.AC. 7:27-24.3(b) is amended and relocated from
existing NJLA.C. 7:27-24.4(1), and rcquires a person to identify from whom a
product was obtained and to make shipping documentation available to the
Dcpartment upon the Department’s request.

Existing N.JLA.C. 7:27-24.3(c). which pertains to products registered under
FIFRA, is proposed to be modified and recodified at proposed NJ.A.C. 7:27-
24.4(c). Proposed NJ.A.C. 7:27-24.3(c}) is amended and rclocated from
existing N.J.A.C. 7:27-24.4(g). and cstablishes the procedurc for asserting
that information submitted to the Department is confidential.

Proposed new NJ.A.C. 7:27-24.3(d) states the Department’s mailing
address to which persons must send paper submittals.

Proposed new NJAC. 7:27-24.3(c) requires manufacturers and
distributors to state on the shipping documentation for consumer products
shipped for sale in New Jersey that the products are compliant.
Manufacturers, distributors and retailers must keep this documentation for
five years and make it available to the Department upon request. As noted
previously, manufacturers of CFCPs subject to NJA.C. 7:27-24.2(c) arc
exempt from this requirement.

Proposed new NJ.A.C. 7:27-24.3(f) requires any person who submits ‘any
document. other than a registration or re-registration, to the Department to
certify that document in accordance with the certtification requirements at
NJ.A.C. 7:27-1.39, Certification of information.

Proposed new NJ.A.C. 7:27-24.3(g) requires the Department, when it
sends a written request for information, to specify in the request the
information to be reported, and it gives the Department the option eof
specifying. in the request, the format in which the information should be
reported.

" ENVIRONMENTAL PROTECTION

NJ.A.C. 7:27-244 Chetilical!y formulated consumer products:
staadards

The provisions of existing NJAC. 7:27-244, Administrative
requirements, are proposed to be recodified as explained below. :

Proposed N.JL.A.C. 7:27-24.4 is recodified from existing N.J.A.C. 7:27-24.3
with amendments and new provisions.

Existing N.J.A.C. 7:27-24.4(2), which pertains to registration, is being
amended and recodified at proposed N.JLA.C. 7:27-24.5(a).

Proposed NJA.C. 7:27-24.4(2) is recodified with amendments from
existing N.J.A.C. 7:27-24.3(a). Table | sets forth the existing VOC content
fimits for the CFCP categories regulated under Subchapter 24. Table 1 lists
the existing Statc VOC content fimits that became operative on April 30,
1996, and the proposed State VOC content limits that will become operative
on January 1, 2005 under this proposal. The table “VOC Content Limits for
Chemically Formulated Consumer Products™ below includes the current and
proposed New Jerscy VOC content limits as well as the existing Federal VOC
content limits for case of comparison. Also for ease of secing the proposed
catcgory and limit changes, the table below is formatted similar to the
proposed rule text and Table 1, with brackets indicating deletions and
boldface text indicating additions. Where a Federal limit and a State limit
both apply to a product category, the most stringent limit is the applicablc
limit. If the EPA promulgates in the future a limit that is more stringent than a
State limit. the more stringent Federal limit will be the applicable limit in
New Jerscy. The proposed State limits are as stringent or more stringent than
the existing Federal linuits,

In cxisting Subchapter 24, Table 1 lists 23 consumer product categories..In
the proposed Table 1, the VOC content limits for five of the 23 existing
consumer product categories remain the same. These five categories are
“bathroom and tilc cleancrs.” “hair styling gels,” “laundry prewash,” “laundry
starch products™ and shaving creams.” The remaining I8 of the 23 existing
consumer product categories are proposed to be amended in some way, such
as addition of a new subcategory, a change in the name of a catcgory or
subcategory. or a more stringent VOC content limit. Onc important change in
catcgory name is that the “household adhesives™ category is changed to
“adhcsives.” Also, the proposed Table 1 adds 22 new CFCP categories. Thus.,
the total number of CFCP categories is increased from 23 to 45. The most
significant change is in the VOC content limits. Considering both categorics
and product fonns, the number of regulated VOC content limits is increased
from 41 to 89. These 89 VOC content limits will become operative on
January 1. 2005, and supersede the existing State standards that became
operative April 30, 1996. Of these 89 VOC coatent limits, 26 are more
stringent than the existing VOC content limits, 27 are unchanged, and 36
VOC content limits are for newly added categories or subcategories. Also, of
the 89 categories or subcategories of VOC coritent limits, thice have been
regulated under the Federal.rule but not under the existing State rules. These
three categories er subcategories, as listed in Table 1, arc automotive
windshield washer fluids. charcoal lighter material and strictural waterproo{
adhesives.

VOC CONTENT LIMITS FOR CHEMICALLY FORMULATED CONSUMER PRODUCTS

Maximum Allowable VOC Content
(percent by weight,! unless otherwise indicated)

[T UV AP

State Standard Federal (EPA) Standard’ State Standard
Chemically Formulated Operative Date Qperative Date Operative Date
Consumer Product Category Form 4/30/96-12/31/04 12/1098 - R V) VitE
Adhesives Aecrosol: 75 75
Mist spray 65
Web spray 55
Special purpose spray adhesives:
Mounting, autemotive engine 70
compartment, and flexible
vinyl
Tolystyrene foam and 65
automotive headliner
Polylolefin and laminate 60
repair/edgebanding
Contact 80 80 80
Coastruction, psnel, aad floor 40 490 15
covering
<“cneral purpose 1¢ i0 10
& oructural waterproof {(Reserv ‘)] 15 ) 15

(CITE 35 N.J.R. 4245)
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Air fresheners

Aatiperspirants

Automotive brake cleaners

Automotive rubbiag or
polishing compounds

Automotive waxes, polishes,
scalaats or glazes

Automotive windshield
washer fluids

Bathroom and tile cleaners

Bug and tar remover

Carburetor [choke] or fuel-
injection air intake cleaners

Carpet and upholstery
cleaners

Charcoal lighter materiaf
Cooking sprays, acrosol]
Deodorants

Dusting aids
Engine degreasers

Fabric protectants

Floor polishesfwaxes

Floor wax stripper

Fumiture maintenance
products,]

General purpose cleaners
General purpaose degreasers

Glass cleaners

l{ai} mousses
Hair shines
Hair sprays
Hair styling gels

Heavy-duty hand clezncr
or soap

(CITE 35 N.LR. 4276,

Single-phase [acrosol] serosols

Double-phase [acrosol] aerosols

[Liquid/pump} Liquids/pump
sprays .

[Solid/gel] Solids/gels

[Acrosol] Aerasols

[Non-aerosol] Non-aecasals

Hard paste waxes
[nstant detailers

- All ather forms

Acrosols
All other forms

Noa-aerosols

Acrosols )
Noa-aerosols (dilutables)
Non-aerosols (ready-ta-usc)

Aerasols

[Acrosol) Aerasols

[Non-aerosol] Noa-acrosols

[Acrosol] Aerosols
All other forms

Aerosols
Non-aerosols

Products for flexible flooring
[material} materials

Products for nonresitient flooring

Wood floor wax

Nor-aerosol:
For light or medium buitd-up
For heavy build-up

[aerosol] Aerosols
All other forms except salid or paste

Aergsols
Non-aerosols

Aerosols
Non-acrosols

Aerosols
Al other forms
Noa-aeresols

NP AR RECISTLR MONDAY, Y PT LMD 3

70
30
18

3

[HVOC] 60 HVOC

[HVOC] 0 HVOC

75

18
[HVOC) 20 HVOC

(HVOC] 0 HVOC

35
7

s
75

75
7

10
90

70
30
18

3

60 HVOC

35

75

9 gistact’
18

20 HVOC

35

5
75

75

~2

10
90

25

10

s
rJ

o

16

86

40 HVOC
16 MVOC
¢ HVQC
0 MVOC

45
7

0.1
3.0

0.02 16 stact’
18

0 HVOC
10 MVOC
0 HVOC
0 MVOC

25
7

35
s

60
7

10
90




PROPOSALS

.

ENVIRONMENTAL PROTECTION

{Houschold adhesives Accosol 75
Coatact 80
Construction and paacl 40
General purpose 10 :
Structural waterproof (Reserved)]
lnsecticides Crawling bug: ~~. 40 40
Acrosols 1S
All other forms 20
Flea and tick 25 25 25
Flying bug: 35 35
Acresols 25
All other forms 35
Foggers 45 45 45
Lawn and garden: 20 20
Non-aerosols : 3
All ether forms 20
Wasp aad horaet 40
Laundry prewash Acrosol/solids 22 22 22
All other forms 5 5 s
Laundry starch products ) s 5
Mactat polishes/cleansers k1 ]
Multi-purpo.sc tubricaats . 50
(excluding solid or semi-sotid
products)
Nail polish removers 85 85 ’ 5
Non-sclective terrestrial Nou-acrosols ’ 3
hecbicide
- Oven cleaners [Acrosol] Aerosols/pump sprays S - 8 8
Liquids 35 s S
Paia¢ rcmovers or strippers S0
Peaetrants 50
Rubber and vinyl Aerosols 1y
protectants Non-aerosols 3
Sealants and caulking 4
compounds
Shaving creams 5 5 -5
Silicone-based multi-purposc 60
lubricants (excluding solid
or scmi-solid products)
Spot removers Aerosols 25
Noa-aeresols 8
Tire sealants and inflators 20
Undercoatings « Aerosols’ 40
Footriates:

'We|ght is the product’s total weight, exclusive of the container and/or packaging.
1The standards given in this column are Federal standards included here for informational purposes oaly. These Federal standards are promulgated

at 40 CFR 59, Subpart C, Table 1.

3See 40 CFR 59.208 foc additional Federal requirements pertaiaing to charcoal lighter material.
‘See N.JLA.C. 7:27-24.4(h) for additional State requirements pertaining to charcoal lighter material.

Existing N.J.A.C. 7:27-24.4(b), which pertains to displaying the
manufacture date on the product label, is proposed to be recodified at
N.J.AC. 7:27-24.5(d) with amendments.

Proposed N.J.A.C. 7:27-24.4(b) is recodified from N.J.A.C. 7:27-24.3(b)
with amendments and a new provision. Proposed NJA.C. 7:27-24.4(b)
establishes how to determine the VOC content of a CFCP that must be diluted
prior to use. The VOC content of a CFCP diluted with water or 2 non-VOC
solvent must be determined afier the minimum recommended dilution. The
VOC content of z CFCP diluted with a VOC solvent must be determined after
:he maximum recommended dilution.

Existing N.J.A.C. 7:27-24.4(c), which pertzins to date-codes, is being
amended and recodified as N.J.A.C. 7:27-24.5(c}.

NEW JERSEY REGISTER, MONDAY, SEPTEMBER 15, 2003

Proposed NJ.A C. 7:27-24.4(c) is recodified from NJA.C. 7:27-24.3(c)
with amendments. The major modi/ :ation is th>: the VOC content limits {or
CFCPs registered under FIFRA are proposed to bz operative January 1, 2006,
which is one year afier the January 1, 2005 op«-tive date of the proposed
State VOC content limits in Table 1. The one ywar delay is to be consistent
with the OTC model rule.

Existing N.JLA.C. 7:27-24.4(d), which pertains to records manufacturers
are required to keep, is proposed to be amended and recodified at veiious
provisions in N.JLA.C. 7:27-24.6, as explained tclow.

Proposed rizw NJ.A.C. 7:27-24.4(d) require:. ::0 limitation on the peiiod in
which a CFCP manufactured before January 1, 2005, which does not mcet the
new VOC content limits, may be sold in New Jersey as long as that CFCP

(CITE 35 N.J.R. 4247)
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complies with the VOC content standard in place at the time that CFCP was
manufactured and is {abeled with the manufacture date or date-code whose
explanation had previously been scat 10 the Department.

Existing NJA.C. 7:27-24.4(c), which pertains to infonnation a
manufacturer must sead to the Department upon the Department’s request, is
prapased to be amended and recodificd at N.LA.C. 7:27-24.6(c).

Propased NJLA.C. 7:27-24.4(c) is relocated from N.J.A.C. 7:27-24.2(f) and
revised. Proposed NJA.C. 7:27-24.4(c) lists the VOCs that can be excluded
when detenmining compliance with VOC content fimits. Proposed NJ.AC.
7:27-24 4(c) removes the exclusion, cumently found at N.LAC. 7:27-
24.2(DA, of any VOC that has a mclting point higher than 20 degrees Celsius
and docs not sublime, if its vapor pressure is not known. Proposed NJA.C.
7:27-244(¢) adds to these coxclusions colorants and cthanols in an
antiperspicant or deodorant, in certain cases, and three additional types of
VOCs uader the definition of “fow vapor pressure VOC.™ The three
additional types of VOCs arc chemical mixtures comprised solely of
campounds with unknown vapor pressure and morc than 12 carbon atoms,
chemical compounds with a boiling point above 216 degrees Centigrade, and
VOCs that arc a weight percent of a chemical mixture with a bailing point
abave 216 degrecs Centigrade.

Existing NJLA.C. 7:27-24.4(f) is proposed 10 be amended and recadificd at
proposed NJA.C. 7:27-24.6(f).

Proposced new NJA.C. 7:27-24.4(f) requires the most stringent (that is,
lowest) VOC limit to apply to an aerosol adhesive if the adhesive could be
classified in more than one CFCP category.

Existing NJ.A.C. 7:27-24.4(g). which pentains to conﬁdeut(alu\ claims, is
praposed to be amended and recodified at NJ.A.C. 7:27-24.3(c).

Proposed NJAC. 7:27-24.4(g) requires a CFCP (cxcept for general
purpose clcaners, antiperspirants. and deodorant products) for which the
display panet states it can be uscd as a consumer product in more than one
CECP category to meet the lower VOC content limit.

Proposed new NJAC. 7:27-24.4(h) adds additional requirements that a
person must meet in order to scll, offer for sale, hold for sale. distribute,
supply. or manufacture for sale in New Jersey charcoal lighter material
products ou or after January 1, 2005. In order to be sold in New Jersey, on or
after January 1. 2005, the charcoal lighter material product must be certified
by CARB or the air pollution control agency of another state, the certification
wwst be currently effective, and the product usage directions provided with
the product must be the same as those on which the certification is based. The
CARB certification is based on a South Coast Air Quality Management
District (SCAQMD) certification. Curvently the Department does not regulate
charcoal lighter materials; however, these proposed requirements arc
consistent \vi(h the CARB rules and the existing Federal rules.

Proposed new N.J.A.C. 7:27-24.4(i) allows three alternative compliance
aptions that may be used instead of complying with a VOC content limit: an
Ianovative Product Exemption ([PE)‘ an Altemative Control Plan (ACP), and
a variance. The IPE, ACP, or variance must have been approved by CARB or
by anather state that has adopted a consumer product regulation based on or
substantially equivatent to the OTC Consumer Product Model Rule. An [PE is
a determination that a consumer product will result in less VOC emissions
due to an innovation in its fonmulation, design, delivery system, or some other
factor. Compliance using an IPE is allowed under the existing rules a
NJAC. 7:27-24.2(d), which is being relocated with modifications at
proposed N.J.A.C. 7:27-24.4(i), (j) and (k). A variance temporarily exempts a
manufacturer from complying with the VOC content limits for a CFCP for 2
limited time, if compliance would cause “extraordinary economic hardship.”
Compliance using a variance is allowed under the existing rules at N.J.A.C.
7:27-24.2(e). which is being relocated with modifications at proposed
N.J.A.C. 7:27-24.4(i), (j) and (k). An ACP is an emissions averaging program
and is a new compliance option added to this rule at proposed N.J.A.C. 7:27-
24.4(i). () and (k). Proposed NJ.A.C. 7:27-24.4(i) allows a manufacturer to
use an IPE, ACP, or variance for compliance if the IPE, ACP, or variance has
been approved by another state and if i1 is valid for use in New Jchf\
pursuant 1o proposed new N.J A.C. 7:27-24.4(j).

Proposed new N.J.A.C. 7:27-24 4(j) lists the conditions 1hal must be met in
order for an IPE, ACP, or variance approved in another state to be valid in
New Jcrscy These conditions are: (1) the other state's approved IPE, ACP, or
variance is currcntly in cffect in that state: (2) the CFCP belongs to a CFCP
category listed in Table 1 of N.JLA.C. 7:27-24.4(a), 2nd the other state’s VC-.
comem limit is equal to or more stringent than the VOC content limit in Table

; (3) for a variance, the other state's cpproval is based on extraordinary
economic hardshlp on the public interest in granting approval outweighing
the public interest in reducing emissions. and on compliance being achievablz
expeditiously, (4) for an IPE, the mar.7 crurer demonstratos “by clezr z- .

(CITE 25 N.J.R. 424%)
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convincing evidence™ that use of the product will result in Iess air emissiong
compared to a similar product; (5) the manufacturct has submitted to the
Department the information specified at NJ.A.C. 7:27-24.4())5; and (6) the
manufacturer’s electroric rcbmtrauon indicates compliance by an IPE, ACP,
or variance. IPE, ACP and variancc provisions arc included in CARB's

consumer products rulcs. from which the OTC model rules are based. CARB
and possibly other staig will review and approve applications for these
exemptions. The propased six conditions above arc to specify the process and
criteria for using an IPE, ACP or variance in New Jersey.

Proposed new NJAC. 7:27-244(k) provides the citation of the
Department address to which a manufacturer intending, to comply using an
IPE, ACP, or variance must send submittals and cxplains how to label the
envelope or package.

Proposcd new NJLA.C. 7:27-24.4(1}, to prevent the release of these toxic air
contaminants. prohibits the marketing in New Jemsey of acrosal adhesives that
contain methylene chloride, perchlorocthylenc, or trichloracthylene even if
these acrosol adhesives meet the VOC content limits. This new subsection
will be operative as of January 1. 2005.

NJ.A.C. 7:27-24.5 Cheaiically formulated cansumer products:
registeation and labeling

Existing N.J.A.C. 7:27-24.5, Test Mcthads, is being amended and relocated
dt NJA.C. 7:27-24.7(b).

Proposed NJ.A.C. 7:27-24.5(a) is a recodification of NJ.AC. 72 27-24 Aa)
with amendments and new provisiaps. Proposed NLA.C. 7:27-24.5(a) lists
registration requirements for manufacturers who manufaciure CFCPs subject
to NJAC. 7:27-24, One new roqutrcmcm praposed at NJAC. 7:27-
24.5(a)l, is that a manufacturer must’ register or re-register a - CFCP
electronically, unless electronic submission wauld impose h.xrddup on the
manufacturer. This differs from the current rule which requites a paper
registration in all cases. To submit an clectronic registration/re-registration,
the manufacturer must use the form focated at the Depantment’s website at

hup/iwww statenjusidep/bagp/. which is identified at NJAC. 7:27-
24.5(a)1. Electronic submission shall bc by emuil, on diskette, or on CD-
ROM. Rcﬂlstmtton/mon,gstmuon datcs arc proposed at NJAC. 7:27-
24.5(a)2. If a CFCP is sold in New Jersey before January 1, 2005, the
manufacturcr must submit the product registration between the effective date
of these amended rules and January 1, 2005. if a CFCP is sald in New Jersey
for the first time aficr January 1. 2005 and if the manufacturer intends to
register this CFCP under a Table 1 category that the manufacturer has not
previously registered, then the manufacturer must register the CFCP prior to
selling the product in New Jersey. Proposed new N.J.A.C. 7:27-24.5(a)3
requires & manufacturer to submit a revised registration within 90 days of
beginning to manufacture a product for sale in New Jersev under a category
not listed in the original registration, or of changing the registration
information. The website listed above will contain a regism(ion form for
registrants to usc o submit registration/re-registration requirements. The
contents of the rchstrauon/m-remstrauon rcqlhremen(s of existing NJ.AC.
7:27-24.4(a)11, i and iii are recodified as N.J.A.C. 7:27-24.5(aMi, ii and iii.
Existing N.JA.C. 7:27-24.4(a)liv is recodified and amended as proposed
NJ.AC. 7:27-24.5(a)div. Existing NJA.C. 7:27-24.4(a)liv requires the
Tegistration/re-registration to include a list of CFCP categories to which the
manufactured products belong, while proposed N.I.A.C. 7:27-24.5(a}iv also
allows the registration/re-registration to include a single <CFCP category.
Another proposed addition, at N.J.AC. 7:27-24.5(:1)4\', requires a
manufacturer who is complying via an IPE, ACP, or variance to submit
additional information regarding the product and the &\emptlon in the
registration or re-registration.

Proposed new N.JA.C. 7:27-24.5(b) clarifies that registrations and re-
registrations are not confidential. A member of the public may request a copy
of a registration or re-registration by contacting the Bureau of Air Quality
Planning at 609-984-3009.

Proposed new NJ.A.C. 7:27- 24 .5(c) provides a procedure by which 2
manufacturer may obtain Department approval to submit a registration/re-
registration on paper instead of electronically. The proposed rules require the
manufacturer to submit the request 1o a specific address, to specifically label
the form's envelope, and to explain the hardship that electronic submission
would impose.

The proposed rule provides a detailed list of information that a
manufacturer must include on the CFCP's packaging. In addition to the
iabeling requirements of existing N.JLA.C. 7:27-24.4(b) and (c), recodified
with amendments as NJ.A.C. 7:27-24.5(d) and (e), the manufacturer must
display the day of manufacture on the CFCP's packaging. in addition to the
cuisting requirerent i display the month and year « manufacture as a date
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or date-code. Another addition is that the date or date-code must be clearly
displaycd so that the packaging docs not have to be disassembled to read it.
The provision of existing NJ.A.C. 7:27-24.4(b) that exempts frec samples
from labeling requirements is recodified at N.J.AC. 7:27-24.5(f)2.

il a manufacturer uses a date-codc, then proposed NJ.A.C. 7:27-24.5(c)
requires the manufacturer to submit its explanation of the date-code
clectronically, unless the Department aliows the manufacturer to submit its
registration/re-registration on  paper. The cxisting roquircment  that a
manufacturcr pravide the Department with the date-code explanation within
30 days of the Department’s request has been removed. because proposed
NIA.C. 7:27-24.5(c) requires the manufacturer to submit the date-code
cxplanation to the Department with the registration/re-registration,

Proposed NJA.C. 7:27-24.5(f) lists the CFCPs that arc cxempt from the
labeling requirements of NJLA.C. 7:27-24.5(d). Two new exemptions are {or
praducts that contain na VOCs and products that contain 0.10 pereent VOCs
ar less, by weight.

In addition to the labeling requirements above, propased new NJAC.
7:27-24.5(x) requires that acrosol adhesive products manufactured on or after
January 1, 2005, clearly display on their packaging the name or abbreviation
of the product’s categary. the catcgory’s VOC content standard. and, for a
special purpose spray adhesive, the name or abbreviation of the product’s
substeate and/or application. If a manufucturcr of an acrosaol adhesive product
uses an abbreviation on the product’s packaging, then the manufacturer must
cxplain the abbreviation as pad of the clectronic registration or  re-
registration. The displayed information must hc readily obscrvable, without
removal or disassembly of the packaging.

Proposced acw NJAC. 7:27-24.5(h) lists labeling roguicements, ia addition
to the basic requirements at NJ.A.C. 7:27-24.5(d) and (c), for non-acrosol
floor wax strippers manufactured on or afier fanuary 1, 2005, The subscction
requires a manufacturer to make sure the label displays a dilution ratio. The
subsection also allows terms comparable to the terms “light build-up.”
“medium build-up™ or “heavy build-up™ to be used instead of these three
terms.

Proposed new NJLAC. 7:27-24.5(i) prohibits anyone from crusing.
altering, dcfacmg.. or making illegiblc any of the wqum:d information before
the CFCP is sold to the consumer.

NJ.A.C. 7:27-24.6 Chcemically formulated consumer products:
recordkeeping aad reporting

The Departinent proposes to repeal the cxisting rule at NJ.A.C. 7:27-24.6.
Fedceral superscssion. Existing NJ.A.C. 7:27-24.6(a) requires & USEPA VOC
content limit to prevail over any differing State VOC content lunit and it
requires a USEPA scope of applicability for a consumer product category ta
prevail over any differing State scope of applicability. Existing NJ.A.C. 7:27-
24.6(b) requires this subchapter’s VOC content standards to be in effect if
USEPA has no comesponding VOC content standard for ‘a2 category of
consumer products. The proposed amendments and new rules contain many
more categories of CFCPs tha: ihie Federal rule, and the VOC content limits
in this proposal’s product categories are equal to or more stringent than the
VOC content limits in the Federal rule. In the event that the USEPA
promulgates a regulation with a more stringent VOC standard for a category.
a manufacturer would have to comply with the Federal rule. Thus. the Federal
rule would effectively supersede the State rule.

Existing NJ.A.C. 7:27-24.4(d) is being recodified as NJ.A.C. 7:27-
24.6(a), and amended. Proposed <:NJ:AC. 7:27-24.6(a) requires
manufacturers of CFCPs that belong to any Table 1 category to keep records
demonstrating compliance with a VOC content limit, which records may be
test results or data, formulas and calculations. A new provision of proposed
N.J.A.C. 7:27-24.6(a) requires manufacturers of CFCPs to keep records with
information on each product, which information is set forth in proposed
N.J.A.C. 7:27-24.6(b)3.

Proposed NJA.C. 7:27-24.6(b) allows the Department to require a
manufacturer to submit to the Department a broad range of information
regarding the CFCPs it manufactures, including, but not limited to, labcl
infonmation and the product contents.

Proposed new N.J.A.C. 7:27-24.6(c) lists the records that a manufacturer
must maintain regarding a regulated CFCP whose category is not listed in the
proposed table of VOC content limits (Table 1), but which CFCP contains
greater than five percent VOC by weight. with a vapor pressure or sum of
partial pressures of erganic substances of 0.02 pounds per square inch (psi).
Proposed NJ.A.C. 7:27-24.6(c) requires the manufaciurer to maintain, for
each product type, calendar year records that consist of the number of units
produced, the CFCP's VOC content by weight per unit and percent weight,
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and the approximate number of units sold in New Jersey. This requirement is
being deleted from Subchapter 23 and being proposed in Subchapter 24.
Propased NJ.A.C. 7:27-24.6(d) is a relocation with amendments and a new
provision of existing NJ.A.C. 7:27-24.4(d). Proposed N.J.A.C. 7:27-24.6(d)
increases from three years to five years the period duding which a
manufacturer must retain records of regulated CFCPs it maaufactuces.
Proposed NJ.A.C. 7:27-24.6(c) is being recodified with amendments from
existing N.LA.C. 7:27-24.4(c). Proposed NJ.A.C. 7:27-24.6(¢) requires a
manufacturer ar a distributor of a CFCP to send records to the Department
within 90 days afier receiving the Department's written request. Whereas the
cxisting rule requires this information be submitted on forms provided by the
Deparument, the proposed rule docs not require this information be submitted

. on forws provided by the Department.

Proposed NJAC. 7:27-24.6(f) is a recodification with amendments of
existing NJAC. 7:27-24.4(f) and will requirc a retailer to identity to the
Department within 30 days of receiving a writlen request the identity of the
person from whom the retailer obtained a consumer product.

Proposed new NJAC. 7:27-24.6(g) requires the manufacturer of a
charcaal lighter material product to send to the Department withia 30 days
after recciving the Departiment’s written request documentation showing that
the product has been centified by CARB or anather state in accordance with
NJA.C. 7:27-244(b) and whether there were any conditions in the
certification.

Propased new NJAC. 7:27-24.6() mqulres the manufacturer of a CFCP
to send a VOC content test report o the Department within 60 days aficr
receiving the Departmoent”s written rogtiest to test the product.

Propased new NJAC. 7:27-24.6(i) prohibits any person from creating or -
changing a record required to be kept by a8 manufacturct, or any record and/or
information submitted to or relied on by the Dcpaﬂmcm such that the record
is inuccurates

Proposed new NLAC. 7:27-24.6(j) requires an IPE, ACP, and variance to
be subtitted in accordance with proposed NJLA.C. 7:27-24.4(j)5 and (k).

NJ.AC. 7:27-24.7 Chemically formulated ceasumer products: testing
Current NJLAC. 7:27-24.7, Civil or criminal penaltics for failure to

“comply. is being recodified with new provisions as proposed new NJ.A.C.

7:27-24.42.

Propased NLA.C. 7:27-24.7 is a recodification of existing N.J.A.C. 7:27-
24.5. Test methods, with amendments and new provisions. Propased new
NJ.AC. 7:27-24.7(a) requires a manufacturer, upon the Department’s
request. to test any of its regulated CFCPs for VOC content (or for emissions
per start in the case of charcoal lighter material) using the methods specificd
in proposed NJAC. 7:27-24.7. Proposed NJ.A.C. 7:27-24.7(b) is a
recodification with amendments to NJ.A.C. 7:27-24.5(a) shich allows 2
person 10 use any test method that accurately determines the concentration of
VOCs. including methods issued by EPA or CARB. Proposed N.J.AC. 7:27-
24.7(b) makes the choice of test methods more restrictive by allowing two
oplions to determine compliance: CARB Mellod 310 or an aliemative
method that accurately determines the concentration of VOCs first approved
by both the Department and EPA.

Proposed NJ.A.C. 7:27-24.7(c) is a recodification of existing NJA.C.
7:27-24.5(b) with amendments and new provisions. Proposed NJ.A.C. 7:27-
24.7(c) gives manufacturers a third option for complying with VOC content
limits of CFCPs by calculation of the VOC content based on records of the
amount of constituents used to make a CFCP. In contrast to existing N.J.A.C.
7:27-24.5(b), which merely states that this option is_available. proposed
NJ.A.C. 7:27-24.7(c) lists the requirements for determining VOC content
using manufacturing records. It identities the manufacturing records that may
be used in determining compliance. the formula that must be used to calculate
the VOC content, and it specifies that CARB Method 310 results take
precedence over compliance demonstrated through calculations based on
manutacturing records. Proposed N.1.A.C. 7:27-24.7(b) makes the chaice of
test methods more restrictive by allowirz two options to determine
compliance with the VOC limits, CARB . :thod 310 or an altemative
method that accurately determines the concent. ..ion of VOC’s first approved
by both the Department and EPA. CARB Method 310 “Determination of
Volatile Organic Compounds (VOC) in Consumer Products™ provides the
laboratory procedures and formulas which are required to determine the VOC
content of the various consumer products regulated by this rulemaking.

Proposed N.J.AC. 7:27-24.7(d) is a recodification and clarification of
existing N.J.A.C. 7:27-24.5(c) to include the most current title of ASTM
D4359-90 (reapproved June, 2000), “Standard Test Method for Determining
whetlier 2 Matenal is a Liquid or a Solid.™ . :is test method is vuszd 0
determine whether a material is a liquid or solic.
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. Proposed NJ.A.C. 7:27-24.7(¢) through (i) arc new. Proposed NJ.A.C.
7:27-24.7(c) contains the test method to be used to determine compliance
with the charcoal lighter material standards. The test method, the “South
Coast Air Quality Management District Rule 1174 [gnition Method
Compliance Certification Protocol,” contains the procedures that must be
followed for a charcoal lighter material to be in compliance and certified.
Proposed NJ.A.C. 7:27-24.7(f) contains ASTM test method D86-90Q (Sept.
28, 1990), including subsequent revisions. This test mcthod is used to
determine distitlation points of petroleum distillatc-based charcoal lighter
materials. Proposed NLJLA.C. 7:27-24.7(x) contains ASTM test method E260-
91, including subsequent revisions. This test method is used to detenmine
whether a material is a “plasticizer.™

Praposed NJ.A.C. 7:27-24.7(h) aliows the Decpartment to mqulre a
manufacturer to provide the Departmeat with duplicate CFCP samples for
testing. Proposed NJ.A.C. 7:27-24.7(i) lists the mailing addresses, phone
numbers or website addresses from which the test methods fisted in N.J.A.C.
7:27-24.7 can be obtained.

NJ.A.C.7:27-248 Portable fuel containers and spill prool spouts:
standards

Proposed NJ.A.C. 7:27-24.8 sets the design standards for a portable fuel
container (PFC), a spout for a PFC, and a PFC that is sold with a detachable
spout (hereinafter referred to as a PFC and spout).

Proposed NJ.A.C. 7:27-24.8(a) prohibits a2 PFC, or 2 PFC and spout, from
being sold, offered for sale, held for sale, distributed or supplied, or
manufactured for sale in New Jersey, on or after January 1, 2005, unless it has
an automatic shut-off that prevents overflow when filling a fuel tank;
automatically closes and seals when remaved from the fuel tank being filled;
has only one opening for filling and pouring: has an appropriate fuel flow rate
and fill level depending on the nominal capacity of the PFC and whether
“Low Flow Rate™ is displayed; does not exceed 2 permeation rate of 0.4
grams per gallon per day; and has a manufacturer’s warranty that is effective
for at least one year. The requirement to provide a wamanty is in the March 6,
2001, OTC “Model Rule for Portable Fuel Container Spillage Control.”

Proposed N.J.A.C. 7:27-24.8(b) provides the same restrictions on spouts
for PFCs except there is no requirement for only one opening or for a
permestion rate.

Proposed N.J.A.C. 7:27-24.8(c) allows a PFC, spout, or PFC and spout
maaufactured before January 1, 2005, to be sold, offered for sale, held for
sale, distributed, or supplied for sale until January 1, 2006, if the manufacture
date or date-code is clearly displayed on the PFC or spout and on any if its
packaging. The manufacturer must electronically register the product with the
Departinent and explain the date-code if the manufacturer uses a date-code.

Proposed N.J.A.C. 7:27-24.8(d) exempts a PFC and/or spout from N.J.A.C.
7:27-24.8(a), (b), and (c) if it received an IPE or 2 variance from CARB or
another state that has a PFC rule based on or substantially equivalent to the
OTC Model Rule for PFCs, provided the IPE or variance meets the
requirements of N.JLA.C. 7:27-24.8(e).

Proposed NJ.A.C. 7:27-24.8(¢) lists the conditions that must be met in
order for an IPE or variance issued by another state 1o be valid in New Jersey.
The IPE or variance must be curently in effect in the |ssumg state; the
product for which the manufacturer is claiming an exemption in New Jerscy
must be the same as the product in the other state's IPE or variance; for an
[PE the manufacturer must have demonstrated to the issuing agency by clear
and convincing evidence that the IPE resuits in cumulative VOC emissions
lower than the highest emitting rcpresemative similar product; for a variance
the manufacturer must meet the requirements at N.J.A.C. 7:27-24.4()3; and
the manufacturer must have submitted to the Department the information
specified in proposed N.J.A C. 7:27-24.8(€)S.

Proposed NJAC. 7:27-248(f) sets forth the address to which 2
manufacturer is to send information requested in N.LA.C. 7:27-24.8(¢)S
including approved exemptions.

NJ.A.C. 7:27-24.9  Portable fuel containers 2nd spill praof spouts:
labeling

Proposed new N.J.A.C. 7:27-24.9(a) lists the information the manufacturer
must display on a spout, PFC, PFC and spout, and/or its packaging on and
after January 1, 2005. Proposed new N.LA.C. 7:27-24.9(a)l requires 2
manufacturer to display on a PFC or on 2 PFC 2nd spout, the words “Spill-
roof System,” the manufacture datc or date-code, and the representative
code. The representative code identifies the product as subject to and
complying with the design standards <et forth in these rules. Praposed now
NJA.C. 7:27-24.9(a)2 tequires 2 m wrer 1o display on 2 PFC, PFC and

spout, or label, and any zccar faze the prodonts Tow el an
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if the product cannot be used to refuel on-road motor vehicles, the phrase - *#

“Not Intended For Refucling On-Road Motor Vehicles.” Proposed new
NJAC. 7:27-24.9(a)3 requires a manufacturer to display on & spout's
packaging, and on a spill-proof .spout (or its label if sold without packaging)

the phrase “Spill-Proof Spout,” the manufacture date or date-code, the . =

representative code, and the make, model number, and size of compatible
PFCs. Proposed new NJ.A.C. 7:27-24.9(a)4 . requires a manufacturer to
display on a spill-proof spout or label and on the accompanying package the
minimum flow rate, and, if the product cannot be used to refuel on-road
motor vehicles, the phrase “Not Intended For Refueling On-Road Motor
Vehicles.”

Proposed new N.JALC. 7:27-24.9(b) prohibits 'a manufacturer * from
displaying the phrases “Spill-Proof Spout™ or “Spill-Proof System™ if a PFC
or PFC and spout does not meet the requirements of NJ.A.C. 7:27-24 8.

NJ.AC. 7:27-24.10  Portable fuel containers and spill proof spouts:
recordkeeping aad reporting

Proposed new N.LAC. 7:27-24.10(a) roequires all manufacturers, starting
on January {, 2005, to maintain their compliance test records for as long as
their spouts, PFCs, or PFCs and spouts arc on the market in New Jersey and
to make the test records available to the Department within 60 days of
receiving the Department’s written request.

Proposed new NJAC. 7:27-24.10(b) requires manufadnrets to submit
IPE and variance documeatation to the Department in accordance with.
NJ.AC. 7:27-24.8(e)5 and (f). -

Proposed new NJ.A.C. 7:27-24.10(c) requires a manufactumr who uses a
date-code on its product to electronically register its spout, PFC, or PFC and
spout with the Department and specifies the citations of the electronic
registration procedure.

Proposed new NJAC. 7:27-24. lO(d) specifies the information that the
manufacturer is required to include in its registration or rc-rcglstratlon of its
PEC, spout, or PFC and spout. .

Propased new NJ.AC. 7:27-24.10(c) sets schedules for registering s PFC.
spout, or PFC and spout. If the product has been sald in New Jersey prior to
January 1, 2005, the manufacturer must submit the registration to the
Department between the effective date of these amendments and January 1,
2005, If the product begins to be sold in New Jersey after January 1, 2005, the
manufacturer must submit the registration before selling the product in New
Jerscy.

Proposed new N.J.A.C. 7:27-24.10(f) requires a manufacturer who uses a
datecode to re-register a previously registered product within 90 days of any
change in the coding of the date-code or representative code.

Proposed new NJAC. 7:27-24.10(g) allows a manufacturer to submit a
paper registration or re-registration instead of registering or re-registering
electronically if clectronic submission would impose hardship on the
manufacturer and if the Department approves the manufacturer's request to
submit a paper registration or re-registration. &

AY
NJ.A.C.7:27-24.11 Portable fuel containers and spill proof spouts:
testing

Proposed new N.J.AC. 7:27-24.11(a) requires, as of the operative date of
these amendments and new rules, any manufacturer of a spout or PFC and
spout to complete compliance testing before the spout or PFC and spout can
be marketed for use in New.Jersey. The compliance testing must show that
the spout or PFC and spout'qualifies as a “spill-proof system™ or “spill-proof
spout,” as applicable. The manufacturer must use the test methods listed in
proposed new NJ.A.C. 7:27-24.11(b) unless the Department approves that
the manufacturer can use an alternative test method. Four CARB test methods
are listed in NJ.A.C. 7:27-24.11(b). CARB test method 510 contains the
procedures to determine compliance with the automatic shut-off requirements
for PFC spill proof systems and spill-proof spouts. CARB test method 5100
contains the procedures to determine compliance with the automatic closure
requirements for PFC spill-proof systems and spill-proof spouts. CARB test
method 512 contains the procedures to determine compliance with the fuel
flow rate requirements for PFC spill-proof systems and spill-proof spouts.
CARB test method 513 contains the procedures to determine compliance with
the permeation rate requirements for PFC spill-proof systems and spill-proof
spouts.

Proposed new NJ.A.C. 7:27-24.11(c) allows 2 manufacturer to apply in
writing to the Department for approval to use an alternate test method.
However, the manufacturer must demonstrate that the alternate test method is
#S$ aceurate, precise, and appropriate as the required test methods in proposed
rubsection (b). The Department may not approve the manufacturer’s request

o use z2n alicmate metliod unless the method is first zpproved by the
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Department and the USEPA. The manufacturer must submit a written request
10 use the altemmate test method to the Department at the address listed.

NJ.A.C. 7:27-24.12 Peaaltics and other requirements Impesed for
fallure to comply
Proposed NJ.A.C. 7:27-24.12(a) is a recodification of existing NJ.AC.
7:27-24.7 with one minor grammatical change and ane minor citation change.
Proposed new N.J.A.C. 7:27-24.12(b) and (c) apply respectively, to CFCPs
and to PFCs and spouts. The proposed subsections aliow the Department to

issuc an order when & regulated CFCP fails to comply with the VOC conteat-

requirements at N.J.A.C. 7:27-24.4 and when a PFC, spout or PFC and spout
fails to comply with the requirements at NJ.A.C. 7:27-24.8. {n the order, the
Department may require the manufacturer of the product to show that the
compliance test results or calculations are in error, or are not representative of
the entire batch or product line from which the sample was taken, or the
Department may require the manufacturer to recall from New Jersey retail
outlets all its non-complying products within 30 days of submitting its test

report. To assist the product recall, in this order the Department tmay direct -

any distributor to take back its product from New Jersey retail eutlets. Also,
in this order the Department may prohibit sale of the product in New Jersey
until the manufacturer can demonstrate compliance with the VOC coatent
requirements at NJ.A.C. 7:27-24.4 or the PFC and spout requirements at
N.J.A.C. 7:27-24.8.

NJ.A.C. 7:27A-3.10 Civil administrative penalties for violaﬁon of rules
¢ adopted pursuant to the Act

Proposed NJ.A.C. 7:27A-3.10(m)24, currently reserved. establishes civil
and administrative penalty amounts for violations of NJ.A.C, 7:27-24. The
proposed penalty amounts are consistent with similar penalties in other
Department air rules.

Social Impact

The proposed new tules and amendments will have positive social impact
on the general public. VOCs present in the atmosphere are precursors to the
formation of tropospheric (also known as ground-ievel) ozone. Adoption of
these new control measures for CFCPs and PFCs would aid the State in
attaining and maintaining the NAAQS for ozone by reducing VOC emissions.

The general public will benefit frem the proposed new rules and
amendments because ground-level ozone is a health concem in New Jersey.
Ground-level ozone is breathed by people and animals and comes into contact
with crops and other vegetation, as well as man-made structures and surfaces.
Exposure to ozone can cause a variety of adverse effects. A known respiratory
irritant, it has severe and debilitating effects on lung capacity, and can have
detrimental effects on respiration. Even at low levels, ozone can cause
average humans to experience breathing difficulty, chest pains, coughing, and
irritation to the nose, throat and eyes. For individuals who already experience
tespiratory problems or who are predisposed to respiratory ailments, these
symptoms can become much more severe, forcing those individuals to alter
their lifestyles to avoid unnccessary exposure. In adaition, chronic ozone
exposure studies performed on laboratory animals indicate that long-term
exposure to ozone affects lung physiology and morphology. These studies
suggest that humans exposed to ozene for prclonged periods of time can
experience chronic respiratory injuries resulting in premature or accelerated
aging of human lung tissue.

Breathing elevated fevels of ground-level ozone can:

e Decrease lung function, primarily in children active outdoors;

¢ Increase respiratory symptoms, such as coughing and chest pain upon
inhalation, particularly in highly seasitive individuals;

e Increase hospital admissions and emergency room visits for respiratory
causes among children and adults with pre-existing respiratory diseases, such
as asthma;

e Cause inflammation of the lungs;

e Cause possible long-term damage to the lungs; and

« Promote allergic reactions (see 62 Fed. Reg. 60317, (November 7,
1997)).

In addition to its health effects, ground-level ozone interferes with various ’

plants’ ability to produce and store nutrients (See A USEPA Fact sheet on the
New 8-Hour Ozone and Fine (2.5 microns) Particulate Matter Health
Standards, July 1997). This causes the plants to become more susceptible to
disesne, insects, other poliutants, and harsh weather. This impacts annual crop
production throughout the United States, resulting in significant losses, and
injures native vegetation and ecosystems. Ground-level ozone also damages
certain man-made materials, such as textile {-crs, dyes, and paints.

In addition, some VOCs are associated wit the formation of PM; s (minute
particulate matter of 2.5 microns or less equivzlent aerodynamic dizmeter),
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cither through condensation of VOCs or complex reactions of VOCs with
other compounds in the atmosphere. These fine particulates are known as
secondary organic aerosols. Initial monitoring data indicates that these
carbonaceous particulates, which include secondary compounds, can be a
significant component of total fine particulates, padticularly in urban areas
(Amar, Praveen, Nottheast States For Coordinated Air Use Management
(NESCAUM) Progress Report on Determination of Fine Particles
Concentrations and Chemical Composition in the Northeastern US, 1995, and
NESCAUM, Regional Haze and Visibility in the Northeast and Mid-Atlantic
States, draft report, November 30, 2000). Howevcr, the extent to which
secondary organic aerosols contribute to the carbonzccous component is not
presently clear,

Fine particulates have been associated with a number of adverse human
health effects including premature death, aggravation of respiratory and
cardiovascular disease, changes in lung function and increased respiratory
symptoms, changes to lung tissues and structure, and altered respiratory
defense mechanisms (USEPA, National Ambient Air Quality Standards for
Particulate Matter, proposed rule, 61 Fed. Reg. 65638, December 13, 1996).
Therefore, if VOC emissions are lowered, the adverse health impacts from
fine particulates arc lowered as well.

Lowering the VOC content in consumer products is also expected to lead to
a reduction of hazardous air pollutants (HAPs) (substances listed in 1990
Clean Air Act Title 1L, Sec. 112(b)) and toxic substances (substances listed at
NJ.AC. 7:27-117.3 Table 1). HAPs are substances that cause serious health
and environmental effects. Health cffects include cancer. birth defects,
nervous system problems and death due to massive accidental releases
(USEPA Plain English Guide to the Clcan Air Act, April 1993). Many of the
VOCs used in CFCPs are HAPs also. such as ethylcne-based glycol ethers,
methyl ethyl ketone, methanol, toluene, methyl bromide. xylenes, 13- -
dichloropropene and chiorebenzene. HAPs in gasoline, which ace also VOCs,
include benzene, toluene, xylenes, ethylbenzene, hexane and methyl tertiary
butyi cther. Benzene is also classified as a toxic substance (substances listed
in NJ.AC. 7:27-173 Table 1) and is & human carcinogen. The proposed
rules and amendments also prohibit the use in acrosol adhesives of methylene
chloride. perchlorocthylene or trichlorocthylene, which aré HAPs, toxic
substances and probable human carcinogens.

In order to achieve VOC emission reductions some manufacturers will
likely have to reformulate some products to produce products that perform the
same function, but have a lower VOC content. It is a possibility that when
products are reformulated some attributes of the product may change.
Manufacturers may incur some increased costs associated with reformulation
and there is a possibility that manufacturers may pass on some or all of the
increased costs onto consumers. As discussed in the Economic Impact below,
the estimated cost increase per product is not significant and for some
products reformulation may result in a decrease in the cost of production.
Moreover. the cost of complying with the proposed rules and amendments
may be less than estimated because manufaci:iers of nationally marketed
products will have already reformulated some products to comply with the
similar regulations already in place in California.

Economic Impact

Chemically Formulated Consumer Products

The analysis and discussion herein is based on the economic analyses
performed by CARB, for VOC limits more stringent than the existing New
Jersey and Federal rules. California has regulated VOCs in consumer products
through four main phases of regulations, Phase 1 in 1990;-Phase Il in 1991,
Phase Il or Midterm Measures in 1997 and Midterm Measures IT in 1999.
The proposed New Jersey rules are primarily based on the most stringent of
California's four phases of regulation. The majority of the proposed VOC
limits, which are more stringent than the existing New Jersey and Federal
rules, are contained in California’s more recent Midterm Measures and

_ Midterm Measures 11 rules. Information regarding the CARB economic

analyses can be found on the CARB Consumer Products website 2t
http://www.arb ca_eov/consprod/consprod.htm. The Department believes that
consumer preduct sales in California are comparable to those in the northeast,
proportioned by population, for the purposes of conducting this economic
analysis. In addition, many manufacturers market consumer products
nationally.

Relying on CARB’s analyses provides an overall conservative approach.
The Department's cost estimates may be somewhat inflated, since the
Department conservatively assumed that manufacturers will incur the same
costs to comply with the proposed New Jersey rules as they incurred to
comply with CARB's repulations. In reality, manufacturers of nationally
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marketed products will incur some costs, such as reformulation costs, only
once, to comply with the CARB regulations. In addition, manufacturers will
have to reformulate for the other states in the northeast region adoptmg the
OTC model rule.

CARB's data and spreadsheets were adjusted to account for differences in
the regulated products between Califomnia and New Jersey. There are
differences because the proposed New Jersey rules do not regulate windshield
washer fluids and nail polish remavers at the same VOC limits as the CARB
ruies. Even so, the results of New Jersey's economic analysis are similar to
Catifornia's.

VOC limits for hair spray, antiperspirants and deodorants, and adhesives
were proposed in California prior to their Midtenn Measures proposal. The
cost data CARB used for these categories was included in the Department's
analysis, but may be overestimated. CARB subsequently determined that
some of their assumptions for Phase [ and I non-tecurring costs were too
high. In addition, the limits originally proposed in California for aerosol
antiperspirants and adhesives were re-cvaluated by CARB based on industry
comments and determined 1o be infecasible. Therefore, the costs to reformulate
these products in CARB’s analysis are overestimated.

CARB also used a conservative approach in assuming there would be no
cross-line technology transfers. For example, CARB did not account for
potential savings in onc-time research and development and ather costs that
could apply to several products that a single manufacturer produces. While

CARB was aware that companies undertake these types of efforts and similar

efforts to reduce costs whenever possible. CARB found it difficult to quantify
such cost savings, given the complexity and high degree of competitiveness in
the consumer products industry.

The CARB Economic Impact analysis. on which the Department’s analysis
is bascd, evaluated the proposed VOC limits for cost-effectiveness. their
potential effects on businesses subject to the limits, and the potential cost
impacts to consumers. In conducting its economic analysis, CARB consulted
a combination of publicly available financial databases (Dun and Bradstrect,
Ward’s Business Directory of U.S. Manufacturing " Industries), numerous
cansumier and commercial products surveys, and industry joumals and
literature, such as the Chemical Market Reporter. CARB also incorporated
projected cast information provided by industry representatives.

PROPOSALS

In addition, New Jersey was part of & regional group, organized by the OTC
and made up of OTC state representatives, that met with representatives of
the CFCP industry several times from July 2000 to January 2001. In
developing the model rule, the regional group attempted to minimize the
economic impact to manufacturers by listening to the concerns of industry,
maintaining uniformity with the CARB rules, making changes to the CARB
rules where appropriate, mmumzmg reporting, recordkeeping and labclmg
requirements, providing flexibility uptions, streamlining the processing of
flexibility options, and setting compliance dates ecither equal to or later than
those in California.

Additional details on how these estimates were derived are set forth in a
report titled “Estimated VOC 'Emission Reductions and Economic Impact
Aanalysis for Proposed Amendments to Chemically Formulated Consumer
Products,” which may be downloaded from the Department’s website at
http//www.state.nj.us/dep/aqm or obtzined by telephoning (609) 633-0530.
Cost-cffectiveness

The cost-effectiveness of a limit is generally defined as the ratio of total
dollars to be speat to comply with the limit (as an annual cost) to the mass
reduction of the pollutant(s) to be achieved by complying with that limit.(in
annual pounds or tons). The cost-effectiveness is presented to show the
proposal’s cost efficiency in reducing a pound of VOC. First, annual costs
were calculated. Annual costs include annualized non-recurring costs (for
example, total rescarch and development, product and consumer testing,
equipment purchases/modifications, etc.) and annual recurting costs (for
example, raw materials, fabeling, packaging, etc.).

For cach product category. CARB estimated non-recurting and recurring
“low™ and “high” costs. These “low™ and “high™ costs are a range of
estimated costs. Non-recurring fixed costs were annualized using the cost
recovery method, with a cost recovery factor (CRF) of 0.16274 corresponding
1o 10 perceat interest over a 10-year project horizon.

The pmjected annual costs then became the inputs for determining the

three main outputs of the economic analysis: estirnated cost-effectiveness, the
potential business impacts and the potential consumer lmpacts The pmjected
aanual costs were divided by the number of product units sold to result in a
cost per unit. The estimated cost-effectiveness in doliars per pound of VOC
reduced, and estimated cost in dollars per unit, by product category, are
shown in Table 1. A summary of the overall cost analysis is shown in Table 2.

Table t
Cost Analysis Summary by Product Category for Chem(cally Formulated Consumer Products Based on Proposed Amendments to NJ.A.C. 7:27-24
Estimated Cost-cffectiveness Estimated Cost per Unit
(3/tb VOC reduced) ($/uait)
CATEGORY Low High Ave. Low High Ave.
MIDTERM MEASURES Il .
AUTOMOTIVE CARE: Y
Automotive Windshield Washer Fluids NA NA NA NA ) NA NA
Automative Brake Cleaners $0.44 $1.20 $0.82 $0.02 $0.03 $0.02
Carburetor, Choke Cleaners £0.09 $0.19 $0.14 $0.02 $0.04 $0.03
Engine Degreasers (Aerosols) $0.35 $0.67 $£0.51 $0.04 $0.06 $0.05
Engine Degreasers (Non-Aerosols) ~$0.49 $0.27 £0.00 $0.00 $0.00 $0.00
Tire Inflator and Sealant $1.50 $1.59 $1.54 $0.25 $0.26 $0.26
ERWA = $0.38
HOUSEHOLD CARE:
Construction, Panel, and Flooring Adhesives $1.64 $2.02 $1.83 $0.16 $0.19 $0.17
Double-Phase Aerosol Air Freshener $0.75 $0.79 $0.77 $0.04 50.04 $0.04
Furniture Maintenance Products (Aerosols) $0.47 $0.82 $0.64 $0.03 $0.04 $0.03
General Purpose Cleaners (Dilutables) -$3.19 -$3.92 $0.00 $0.00 $0.00 $0.00
General Purpose Cleaners (Ready-to-Use) $1.97 $3.17 $2.57 $0.03 $0.04 $0.03
General Purpose Degreasers (Dilutables) -$1.18 -$1.32 $0.00 $0.00 $0.03 $0.01
General Purpose Degreasers (Ready-t0-Use) -$0.42 $0.00 $0.00 $0.00 $0.04 $0.02
Generzl Purpose Degreaser/Solvent Puns Cic $0.25 50.36 $0.30 $0.11 $0.16 $0.13
Glass Cleaners (Dilutables) -$0.45 -$0.22 $0.00 $0.00 $0.00 $0.00
Glass Cleaners (Ready-to-Use, Non-Acrosol) -$0.51 $0.30 $0.00 $0.00 $0.01 $0.01
Sealant and Caulking Compounds -$0.18 30.14 $0.00 $0.00 $0.01 $0.00
ERWA = $0.68
PERSONAL CARE:
tiair Mousses $0.75 $2.56 $1.65 $0.03 $0.09 $0.06
Nail Polish Remover NA NA NA NA NA NA
ERWA = £1.65
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PESTICIDES: :
lasecticide Crawling Bug (Aerosols) ) $0.58 $2.27 SL43 $0.02 $0.07 $0.05
Insecticide Flying Insect (Acrosols) $0.77 $6.31 $3.54 $0.04 $0.28 $0.16
lasecticidc Lawn and Garden (Non-Acrosol) . -$0.16 $0.28 $0.06 $0.00 $0.00 $0.00
. ERWA = $L.17 ]
MIDTERM MEASURES Ul TOTALS MIN -$3.19 MIN $0.00
MAX $6.31 MAX $0.28
OVERALL ERWA $0.67 SWA $0.02
MIDTERM MEASURES (
AUTOMOTIVE CARE:
Automotive Rubbing/Polishing (all forms) -$0.78 -$0.24 30.00 $0.00 $0.00 $0.00
Automotive Wax, Polish, Sealant, Glaze (semi and all other) . $0.46 $1.01 $0.74 £0.09 $0.13 $0.11
Automative Wax, Polish, Sealant, Glaze (hard pastc) -$0.32 --$0.14 $0.00 $0.00 $0.00 $0.00
Automative Wax, Polish, Sealant, Glaze (instant detailer) -$0.28 $0.89 $0.30 $0.00 $0.00 $0.00
Bug and Tar Remaver -$0.07 $0.64 $0.28 $0.00 $0.07 $0.03
Multi-Pumose Lubricant (excl. solid/semisolid), Tier 1 ) $0.18 $0.34 $0.26 30.17 $0.18 $0.18
Multi-Purpose Lubricant (excl. solid/semisolid), Tier 2 ‘ $1.84 §$1.87 $1.86 ’
Penetrant (excl. solid/semisolid), Tier 1 $0.35 $2.45 $1.40 $0.05 $0.18 $0.11
Penetrant (excl. solid/semisolid), Tier 2 $0.20 $0.62 $0.41
Rubber and Vinyl Protectant (acrosol) $1.08 $1.72 $£1.40 $0.47 $0.60 $0.53
Rubber and Vinyl Protectant (non-aerosol) - . $0.03 $0.40 $0.22 $0.01 $0.13 $0.07
Silicone-based Multi-Purp. Lubricant (excl. solid/semi) $0.95 $L.70 $1.33 $0.33 $0.53 - 3043
Undercaating (acrasol) $0.25 $1.46 $0.85 $0.03 $0.19 so.11
: ' ERWA = $0.76
HOUSEHOLD CARE:
Carpet and Upholstery Cleaner (acrosol) $2.32 $7.11 $4.71 30.04 $0.11 $0.08
Carpet and Upholstery Cleaner (non-acrosel, dilutable) -$1.28 $0.51 $6.00 - $0.00 . $0.00 $0.00
Camet and Upholstery Clcaner (non-aerosol, RTU) -$1.44 -$1.09 $0.00 $0.00 $0.00 $0.00
Floor Wax Stripper (non-aerosol) -$0.56 -$0.35 $0.00 $0.00 $0.00 $0.00
Gieneral Purpose Degreaser (aerosol) $0.30 $0.92 $0.61 $0.11 $0.31 $0.21
General Purpose Degreaser (non-aerosol) : -$0.05 $0.17 $0.06 $0.00 $0.00 $0.00
Metal Polish or Cleaner : . -50.49 -$0.37 $0.00 $0.00 $0.00 $0.00
Paint Remover or Stripper, Tier | -$3.58 -$0.33 - $0.00 $0.00 $0.00 $0.00
Paint Remover or Stripper, Tier 2 --30.81 -$0.01 $0.00 ’
Spot Remaver (aerosol) $0.40 $6.06 $3.23 $0.00 $0.28 $0.14
Spot Remover (non-aerosol) -$1.21 $0.02 $0.00 $0.00 $0.00 $0.00
ERWA = $0.13
PERSONAL CARE:
Hair Shine - $1.61 $1.73 $1.67 $0.56 $0.60 $0.58
Heavy Duty Hand Cleaner or Soap, Tier 1 $0.40 Sttt $0.76 $0.25 $0.59 $0.42
Heavy Duty Hand Cleaner or Soap, Tier 2 $3.43 $1.713 $5.58
- ERWA = $2.00 .
PESTICIDES:
Non-Selective Terrestial Herbicide $0.18 . 9026 $0.22 $0.02 $0.02 §0.02
Wasp and Homet Insecticide $0.00 $0.32 $0.16 $0.00 $0.03 $0.01
’ ERWA = $0.21
MIDTERM MEASURES I TOTALS MIN -$3.58 MIN $0.00
MAX $7.73 MAX $0.60
OVERALL ERWA $0.68 SWA $0.03
PRIOR TO CA MIDTERM MEASURES AND MORE STRINGENT THAN FEDERAL RULE
Hair spray $2.10 $2.50 $2.30
Anti-perspirants and Deodorants $0.54 $1.30 $0.92
Household Adhesives (sec Note 8 below) §0.02 $0.40 $0.21 $0.02 $0.5¢
GRAND TOTALS MIN -$3.58 : MIN $0.00
MAX $7.73 MAX 50.60
OVERALL ERWA $1.15 SWA $0.03
Notes:

1. Calculations and footnotes are based on spreadsheets, formulas and data from the following CART staff reports:

“Proposed Regulation to Reduce VOC Emissions {r¢ -: Consumer Products, Aug 1990™

“Proposed Amendments to the Statewide Regulation 10 Reduce VOC Emissions frem Consumer Praducts Phase I, Oct 19917
“Initial Statement of Reasons for Proposed Amendmcits to the California Consumer Products Regulation, June 6, 1997™
“Initial Statcment of Reasons {.r Proposed Amendmients to the California Consumer Products Regulation, Sept 10, 1999

The CARB data in this table has been modified by the Department to account for the differences between the CARB ruls and the OTC model rule (most
notably, windshield washer fluids and nail polish reruovers).

2. ERWA = emission reduction-weighted average
3. SWA = sales weighted avera; )
4. Avg. Cost-effectiveness shown as “57.00" means the average of the low and high cost-effectiveness {or the category was either 0 o7 negative.
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5. Non-recurring fixed costs annualized using Cost Recovery Method, with a Cost Recovery Factor (CRF) of 0.16274 corresponding to 10 percent interest over a

10 year project horizon.

6. For non-recurring costs, “low™ and “high” sefer 1o range of estimated fixed costs; for recurring costs, “low™ and “high” refer to “All Other™ ingredients
assumed to cost $3.50/b and $7.00/b, respectively, unless otherwise noted in individual category cost spreadsheets.

7. For wasp and homet insecticide, the “low” and “high” recurring costs shown are arithmetic averages of the applicable ranges for this category.
8. The cost analysis results for househald adhesives are overestimated because CARB subsequently changed the VOC limit requirement for houschold adhesives,

which lowered industry costs.

Table 2

Cost Analysis Summary for Chemically Formulated Consumer Products
Bascd on Proposced Amcadmeats to NJ.A.C. 7:27-24

Minimum .
(by product categary net savings
Maximum
(by product category $7.13
ESTIMATED COST- ERWA
EFFECTIVENESS for hair spray $2.25
($/pound of VIC reduced) )
ERWA $0.70°
hair spray not included -
ERWA
hair spray not iacluded SLIS
Minimum net savings
ESTIMATED COST PERUNIT  pMaximum $0.60
($/unit)
$0.30

SWA
Notes: .

ERWA = emission reduction-weighted average
SWA = sales weighted average

As shown in Table 1, the estimated cost-effectiveness of the proposed
limits for each product category ranges from no cost (and in some cases a net
savings) to approximately $7.73 per pound of VOC reduced. The cost-
effectiveness fower range includes paint remover or stripper, dilutable general
purpose cleaners, and non-aerosol carpet and upholstery cleaners. The cost-
effectiveness upper range includes heavy duty hand cleaner, acrosol carpet
and upholstery cleaner, spot remover, insecticides, and hair spray.

Another useful calculation is the emission reductions-weighted average
(ERWA) cost-effectiveness. This value is obtained by multiplying the
emission reductions for each product category by its associated cost-
effectiveness, then taking the sum of these multiplications and dividing by the
sum of the total emission reductions for all the proposed limits. The ERWA
cost-effectiveness accounts for the relative magnitude of emission reductions
and the relative efficiency of each limit in achieving those reductions.

The estimated ERWA cost-effectiveness is $1.15 per pound of VOC
reduced or $2,300 per ton of VOC reduced. The estimated ERWA cost-
effectiveness excluding hair spray is $0.70 per pound. The estimated cost-
effectiveness for hair spray of $2.25 per pound significantly affects the
ERWA due to the higher cost per pound estimated from this category.

Potential Business Impact

The proposed rules and amendments for CFCPs would primarily impact
manufacturers of these products, since they may have to reformulate their
products. Businesses that market, distribute, supply, sell or use these
consumer products may also be affected by the proposed rules and
amendments. Businesses that supply ingredients and equipment to
manufacturers of the products may also be impacted by the proposed rules
and amendments. A mitigating factor to retailers is that most products

manufactured prior to January 1, 2005 may still be sold in New Jersey even if

they do not meet the proposed VOC limits. However, the proposed rules and
amendments prohibit the manufacturer or sale afier January 1, 2005 of any
aerosol adhesive containing methylene chlonde, perchloroethylene o
trichlorocthylene or that exceeds the proposed VOC limiis.

Information regarding manufacturers of CFCPs located in New Jersey was
obtained from the U.S. Census Bureau report, 1957 Economic Census,
Manufacturing, issued May 2000, which provides @ li:* .7 manufacturers by
North American Industry Classification System (4.0 5). However, tir:
NAICS is much broscer tan tie coiegores in the L -epused rules ol
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amendments, and also includes manufacturers of products that arc not
regulated by these rules. Also. some of the establishments in the report may
be a single company with different locations in New Jersey. The U.S. Census
Burcau report does not indicate how many of the manufacturces are small
businesses.

According to the US. Ccnsus Bureau report, there are 179 manufacturing
establishments in New Jersey classified under soap, cleaning compound, and
toilet preparation manufacturing (perfumes, shaving preparations, hair
preparations, face creams, and other cosmetics). The 179 establishments
consist of #8 soap and cleaning compound manufacturing establishments and
91 toilet preparation manufacturing establishments. The 88 soap and cleaning
compound manufacturing establishments consist of 41 soap and other
detergent manufacturing establishments, 28 polish and other sanitation goods
manufacturing establishments and 19 surface active agent manufacturing
establishments. The report also show§ two manufacturiag establishments in
New Jersey classified as pesticide and other agricultural - chemical
manufacturing establishments, and 53 manufacturing eslablishments in New
Jersey classified as adhesive manufacturing establishments.

The New Jersey Department of Labor (NJOOL), Trends in Employmeat

‘and Wages, 2000, shows 211 manufacturing establishments in New Jersey

classified as soap, dctctgents. cleaning preparations, perfumes, cosmetics and
other toilet preparations. Although the NJDOL publication is more recent
than the U.S. Census Bureau report, the NIDOL publication uses the older
Standard Industrial Classification (SIC) system, which is broken down into
fewer categorics than the newer NAICS.

According 10 a representative of the Consumer Specialty Products
Association, Inc. (CSPA), 43 of their member companies have facilities in
New Jersey. Nationwide, most of CSPA's 220 plus member companies are
small businesses. Three of their members in New Jerscy are small bustnesses.

The business impact analysis conducted by CARB assumed that all of the
costs will be absorbed by manufacturers, which may not be the actual effect
because some or all of the costs may be passed on to the consumer. The
CARB conducted a retum on owner's equity (ROE) analysis. ROE is used to
measure profitability and was calculated by dividing the net profit by the net
worth. Compliance cost was estimated for each b in the analysis. The
estimated cost per unit is shown above in Table 1. The compliance cost was
than subtracted from net profit data.

The analysis showed a change in ROE from “no change to approxnmately
five percent decrease. The lower range includes the perfume, cosmetics and
cther toilet preparations industry. The upper range includes the soap,
detergents and specialty cleaners industry. The average calculated decrease in
ROE was approximately 1.4 percent for CARB’s Midterm Measures IT and
approximately 2.32 perceat for CARB’s Midterm Measures. A decrease of 10
percent is-used-by CARB as a threshold to indicate a potentially significant
impact on profitability. According to CARB, this threshold is consistent with
the thresholds used by USEPA and others. Therefore, the CARB economic
analysis concluded that most manufacturers would be able to absorb the cost
of the proposed rules and amendments with no significant adverse economic
impacts.

In addition, the ROE analysis for the proposed limits may overestimate the
impact on business because it assumes that all of the costs of the proposed
limits will be absorbed by manufacturers. Some of the costs may be passed on
1o the consumer. The analysis also does not quantify the extent of cost
mitigation due to “technology-transfer” between product lines and from third-
party manufacturers (that is, contract fillers) who fill essentially equivalent
products for a number of competing businesses.

The proposed rules and amendments will primarily impact manufacturers;
v.owever, other industries could also be impacted to a lesser amount, more
dgifficult to quantify. These industries include distributors, retailers, and
upstream suppliers who supply containers, valves, solvents, propellants, and
ather chermicals used in consumer products.

Upstream supp iers could potentially be impacted by the proposed rules

and amendment:. Manufacturers may ;zrchase different solvents, propellants,
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and other materials for their reformulated products. They may also purchase
different containers, valves, or other components for their reformulated
products. However, the Department does not expect these changes to result in
a significant adverse impact on the affected industrics because chemical
companies generally supply many different industries. Moreover, many of the
upstream supplicrs also provide the alternative products that maaufacturers
will be usc in their reformulated products. Some upztecam suppliers may
actually benefit since the proposed rules and ameadments are likely to create
new or increased demand for alternative materials to be used in compliant
formulations.

Distributors could be impacted if some manufacturers decide to carry a
dual inventory of products. Most manufacturers that were contacted by
CARB have indicated that they will not manufacture dual inventories because
dual-distribution systems arc expensive to establish and maintain.
Distributors and retailers may be impacted if the potential increase in costs of
products dampen demand for the products. The poteatial consumer impact
analysis assumes that manufacturers, distributors and retailers pass on any
additional compliance costs to the consumers. This may be conscrvative
because the manufacture may absorb some or all of the cost of compliance.
Based on the potential consumer impact analysis, discussed below, the

Department does not anticipate any significant adverse economic impacts for .

distributors and retailers.

Impacts (o businesses that use CFCPs would be similar o the polentlal
additional costs a consumer would expericnce as discussed bclow in
“Potential Consumer Impact.™ Based on the consumer impact analysis, the
Department does not anticipate any significant adverse economic impacts for
businesses who use CFCPs.

CARB’s economic analysis concluded that most manufactum will be able
to absorb the cost of the proposed rules and amendments with no significant
adverse economic impact. However, some individual businesses mdy be
adversely affected by this regulatory action. The proposed rules and
amendments may impose extraordinary economic hardship on some
businesses with small or no margin of profit. These businesses may be able to
use the variance provision of the proposed rules and amendments to extend
the deadline by which they must comply, and thercby minimize the cost
impacts. They may also be able to use the innovative product exemption or
the altermative control plan exemption. New Jersey accepts varances,
innovative product exemptions and alternative control plan exemptions only
if they have been approved by CARB or another state which has a rule based
on the OTC model rule.

Potential Consumer Impact

The estimated cost per unit that the manufacturers may pass on to the
consumers by raising the price of products that need to be reformulated is
discussed below. However, this estimate is conservative because the
manufacturers may absorb some or all of the costs of compliance.

As shown in Table I, the estimated cost per unit ranges from no cost
increase (net savings or no cost for various categories) to #;proximately $0.60
per unit of product. The lower range includes automotive wax, polish, sealant,
glaze, insecticides, and non-acrosol carpet and upholstery cleaners. The upper
range includes rubber and vinyl protectant, hair shine, heavy duty hand
cleaner, and silicone-based multi-purpose lubricant. This upper range does
not include household adhesives, which are overestimated because CARB
subsequently changed the VOC limit requirement for housechold adhesives,
thereby lowering the.figure for industry costs. When averaged over the sales
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volume for each category, the estimated sales-weighted average cost per unit
is approximately $0.03 per unit. Based on the economic analysis, the
Department docs not anticipate any significant adverse effects on consumers.

Results Summary

The estimated cost-cffectiveness of the proposed rules and amendments for
CFCPs was estimated to be $2,300 per ton of VOC. The estimated cost per
unit ranges from no cost increase (net savings or no cest for various
categorics) to approximately $0.60 per unit of product. with a sales weighted
average cost per unit of $0.03 per unit. Based o the Economic fmpact
analysis, the Dcpartiment believes the proposed rulc. and amendments are
cost-cffective. The Department does not anticipate significant adversc
cconomic impact on manufacturers, distributors, retailers, businesses that use
CFCPs or consumers. These costs of compliance may be absorbed by the
manufacturer, passed on to the consumer or shared.

Portabic Fuel Containers

The analysis and discussion hercin is based on a CARB staff report
(CARB, Hecaring Notice and Staff Report: Initial Statement of Reasons for
Proposed Rulemaking, Public Hearing to Consider the Adoption of Portable
Fuel Container Spillage Control Regulations, August 6, 1999) and a report
prepared by E.H. Pechan and Associates. Inc. (Control Mcasure Development
Support Analysis of Ozone Tmnspoﬂ Commission Model Rulm March 31,

2001).

The Department’s cost estimates may be somewhat inflated, since the
Department conservatively assumed that manufacturers will incur the same
costs to comply with the proposed New Jersey tules as they incurred to
comply with CARB’s regulations. In reality, manufacturers of nationally
marketed products will incur some’costs, such-as redesign costs, only once, to
comply with the CARB megulatlons In additien, manufacturers will have to
redesign for the other states in the nertheast region adopting the OTC model
tule.

A summary of the cost analysis is discussed below. Additional details on
how these estimates were derived are set forth in a report titled “Estimated
VOC Emission Reductions end Economic Impact Analysis for Proposed
Portable Fuel Container Rule,” which may be downloaded from the
Department’s website at http://www.state.nj.us/dep/agm or obtained by

. telephoning (609) 633-0530.

Cost-effectiveness

The cost-effectiveness is generally defined as the ratio of total dollars to be
speat to comply with the rules (as an annual cost) to the mass reduction of the
pollutant(s) to be achieved by complying with the rules (in annual pounds or
tons). First annual costs were calculated. Annual costs include annualized
non-recurring costs (for example, total research and development, product and
consumer testing. equipment purchases/modifications, etc)) and annual
recurring costs (for example, rw materials, labeling. packaging, etc.).

The project=d annual costs then became the inputs for ctermining the
three main outputs of the economic analysis: estimated cost-ciiectiveness, the
potential business impacts and the potential consumer impacts. The projected
annual costs were divided by the number of product units sold to result in 2
cost per unit.

The estimated cost per unit calculated by CARB for PFCs to comply with
the proposed rules are shown in Table 3. Table 4 presents the estimated cost-
effectiveness of the proposed rules in 1998 dollars.

Table 3

Estimated Sales Price for Portable Fuel Containers'

Estimated Unit
Cost of Contaiaer

Percent of Total Average Unit Cost which Meets Rule Incremental Cost to
Size of Container Centainers of Container Specifications Meet Rule
(gallons) {percent) (1998 §) (1998 $) Requirements
1-1.5 39 $2.62 $9.00 $6.38
2-25 36 $3.79 $12.00 $8.21
5-6 25 $7.44 $18.00 $10.56

Note:

1. CARB, Hearing Notice and Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Public Hearing to Consider the Adoption of Ponzbie Fuel

Container Spillage Control Regulations, August 6, 1999
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Table 4
Cost-effectiveness of Partable Fuel Containter Rule tn 2007 Based on Proposed Rl_xles fa NJLALC. 7:24-24¢
Estimated of .
Coatainers Sold in Incremental Cost VOC Reductions . Cost-eflectiveness
New Jersey Annually ($/year) fin 2007} VQOC Reductions (3/ton of
(for 1996) {1998 doliars] {tous/year) {tons/dzv) VOC Reduced)
295,071 $2,385,680 2,406 6.59 991

Note:

1. E.H. Pechan and Associates, Inc., “Control Measure Development Support Analysis of Ozone Transport Commission Model Rules,” March 31, 2001, Page 13.

Potential Business Impact )

The proposed PFC rules would primarily impact manufacturers of PFCs
and spouts who may have to redesign their products. Businesses that market,
distribute, supply, sell, or use these PFCs may also be affected by the
propascd rules. Also, potentially affected are businesses that supply parts to
these manufacturers. Manufacturers of PFCs must comply with the proposed
pecformance standards by January 1, 2005. PFCs manufactured priot to
January 1, 2005. which do not comply with the performance standards, may
be sald until January 1, 2006.

The PFC and spout industry consists of 21 manufacturers nationwide, of
which 13 are small manufacturers (fewer than 100 employees). None of these
manufacturers is located in New Jersey. PFCs and spouts’ generally account
for only a small portion of these manufacturers’ product portfolia. Table 5
provides a list of the large and small (fewer than 100 employees) PFC and
spout manufacturers.

Table 5
Large aad Small Portable Fuel Container and Spout Manufacturers
Lacge Manufacturers Small Maaufacturers'

Bliz US.A Bomatics

Briggs & Stratton Corp. CCI Products, Inc.

Chilton Products Environ Can, Inc.

Eagle Manufacturing Co. Gas-O-Haul .

Hopkins Manufacturing Instep, Inc.

Just Rite Manufacturing Jazz Products

Protectoseal Co. Midwest Can Co.

Wedco Molded Products Mooses Offroad
No-Spill Research, Inc.
S&K Products
Scribner Plastics
Tracy International
Vemco, Inc.

Note:
L. Fewer than 100 employees

During their fact gathering, CARB determined that several manufacturers
already produce PFCs that meet the majarity of the performance standards in
these proposed rules. The cost analysis shows that the proposed rules will
increase average annual costs by about $2.4 million. CARB assumed that the
market will allow manufacturers to pass on the entire cost increase to
consumers because of the low relative price and long lifetime of PFCs, and
because there will be few legal substitutes available to consumers. As a result,
the proposed rules are not expected to have a noticeable adverse impact on the
affected manufacturers.

Table 6 lists the estimated number of PFCs in New Jersey based on the
CARB survey results.

Table 6

1996 Portable Fuel Container Populatioas:
Number of Units in New Jersey!

Sector Container Population
Residential 2,895,118
Commercial 55,592
Total 2,950,710

Note:

1. E.H. Pechan and Associates, Inc., “Control Mcasure Development Suppo-t
Analysis of Ozone Trampon Coirmission Model Rules,” March 31. 20¢5,
Page 13.
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The propased rules will primarily impact manufacturers; however, other
industries could also be impacted to a lesser amount, more difficult to
quantify. These industries include distributors, tetallers. upstrcam suppliers,
and businesses that use PFCs.

Distributors and retailers may be impacted if the potential increxse in costs
of products dampen demand for the products. The potential consumer impact
analysis assumes that manufacturers, distributors and retailers pass on any
additional compliance costs to the consumcrs. Based on the potential
consumer impact analysis, discussed below, the Depattment does not
anticipate any significant adverse economic impacts for distributors and
retailers.

Impacts to businesses that use PFCs would be similar to the potenual
additional costs a consumer would expericnce as discussed below in
“Potential Consumer Impact.™ Based-on the consumer impact analysis, the
Department does not anticipate any significant adverse economic impacts for
businesses who use PFCs.

- CARB's economic analysis concluded that most manufacturers will be able
to absorb the cost of the proposed tules with no significant adverse ecanomic:
impact. However, some individual businesses may be adverscly affected by
this tegulatory action. The propased rules may impose exttaordmaty
cconomic hardship on some businesses with small or no margin of profit.
These businesses may be able to use the variance provision of the proposed
rules and amendments to extend the deadline by which they must comply, and
thereby minimize the cost impacts. They may also be able to use the
innovative product exemption. New Jersey accepts variances and innovative
product exemptions only if they have been approved by CARB or another
state which has a rule based on the OTC model rule.

Potential Consumer Impact

The potential impact of the proposed rules on retail prices of PFCs and
spouts depends on the ability of manufacturers to pass on the cost increase to
consumers. CARB assumed that manufacturers would pass the entire cost of
compliance on to consumers. This assumption seems to be valid given the
higher price of compliant PFCs sold in California since January 1. 2001.
Assuming that manufacturers are able and continue 10 pass on the entire costs
of compliance to consumers, CARB estimated that the av erage price of a
container would increase by approximately $6.00 to $11.00 in order to
comply with the proposed rules. This amounts to an annual increase of about
$0.60 to $1.10 in the price of a container over an assumed 10-year life. PFCs
had a 1998 retail price of $4.25 on average. The potential cost increase ta the
consumer is not expected to impose a noticeable adverse impact, because of
the low relative price and long lifetime of PFCs.

Results Summary

The estimated cost-effectiveness of the proposed rules for PFCs of $991.00
per ton of VOC is the lowest cost-effectiveness among the sources regulated
in the five OTC VOC model rules. The cost-effectiveness of the other OTC
rules ranges from approximately $2,300 per ton VOC for the proposed CFCP
rules and amendments to approximately $5,580 per ton of VOC for the
proposed architectural coating rules and amendments. Therefore, based on the
Economic Impact analysis, the Department believes the proposed rules and
amendments are cost-effective. CARB estimated that the average price of 2
container would increase by approximately $6.00 to $11.00 in order to
comply with the proposed rules. This amounts to an annual increase of about
$0.60 to $1.10 in the price of a container over an assumed ten year life. The
Department does not anticipate significant adverse economic impact on PFC
and spout manufacturers, distributors, retailers, businesses that use PFCs, or
consumers. The Department assumes manufacturers will pass on the cost of
compliance to consumers. The potential cost increase to the consumer is not
expected to impose a noticeable adverse impact, because of the low relative
price and long lifetime of PFCs.
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Caost to the Department

Additional Department resources may be nceded to implement the
proposed rules and amendments. Reseurces will be needed to organize the
date-codc information submitted to the Depanment by the manufacturers and
to continuc to cvaluate CARB tescarch and technology reviews. Resources
will also be needed to enforce the rules.

Eavironmental lmpact

The Dcepartment expects the proposed rules and amendments to have a
significant positive environmental impact. The primary environmental benefit
will be a reduction in the emission of VOCs, which arc precursor emissions to
the formation of ground-level ozane. As discussed cadlicr, ground-level ozone
is breathed by people and animals and comes into contact with crops and
uther vegetation, as well as man-made structures and sucfaces. Exposuce can
cause a varicty of adverse effects. In addition, the proposed rules and
amendments are also expected to reduce cmissions of HAPs and toxic
substances such as cthylenc-based glycol cthers, methyl cthyl ketone,
mcthanol, tolucne, methyl bromide, xylenes, 1.3-dichloropropenc, and
chlorobenzene, and the constituents of gasoline, such as benzenc, tolucne,
xylencs, ethylbenzence, hexane, and methyl tertiary butyl cther. In addition, the
pmposcd rules and amendments are expected to M\ICL PM, 5, some of which
is created from VOC emiissions,

Chémicatly Formutated Consumer Products !

in the New Jersey 1996 Emission laventory, VOC emissions from
chemically formulated consumer products were estimated to be approximately
80 tons per day on a typical summer day, which represeat approxinuately cight

- percent of the total man-made VOC emissions in the in: . This estimate
of the daily emissions was calculated using USEPA guidance. For additional
details on the derivation of these cstimates, sce the NJDEP State
lmplementation Plan Revision for the Attainment and Maintenance of the
Ozonc National Ambicnt Air Quality Standard, 1996 Actual Emission
luventory and Rate of Progress Plans for 2002, 2005 and 2007, dated March
31,2001,

The Department estimates that the proposed rules and amendments will
achieve a 142 percent reduction of the entie CFCP VOC emissions
inventory, beyond the current USEPA Fedcral rules. This is a reduction of
approximately 32 percent of the cmissions from the categories being
regulated.

As part of the regional effort to address the onc-hour ozone additional
emission reduction requirements, the OTC commissioned a study 10 quantify
the emission reduction benefits from the six rules being prepared for use on a
regional basis (E.H. Pechan and Associates, Inc., “Control Measure
Development Support Analysis of Ozone Transport Commission Model
Rules,” March 31, 2001). As shown in the regional study, the proposed CFCP
rules are estimated to result in a reduction of VOC emissions in New Jersey of
approximately 11 tons per day in 2005 and 12 tons per day in 2007. The
Pechan report also shows the estimated impact the OTC model rules may
have on VOC emissions in each of the states in the ozone transpart region as
well as the ozone transport region as a whole.

Additional details on how these estimates were derived are s=t forth in
“Estimated VOC Emission Reductions and Economic Impact Aaalysis for
Proposed Amendments to Chemically Formulated Coasumer Products,”
prepared by the Department and “Control Measure Development Support
Analysis of Ozone Transport Commission Model Rules ¥-prepared by E.H.
Pechan and Associates. The Department’s report may be downloaded from

the Department’s website at http://www.state.nj.us/dep/aqgm or obtained by
telephoning (609) 633-0530.

Portable Fuel Containers

VOC emissions from PFCs were estimated to be approximately 35 tons per
day on a typical summer day. It is estimated that the proposed rules will
achieve a 33 percent reduction of these emissions. The rule is estimated to
result in 2 reduction in VOC emissions in New Jersey of approximately 6.59
tons per day in 2007.

Additiona! details on how these estimates were derived are set forth in

“Estimated VOC Emission Reductions and Economic Impact Analysis for
Proposed Amendments 10 Chemically Foimulated Consumer Products,”
prepared by the Department and *“Control Measure Development Support
Analysis of Ozone Transport Commission Model Rules,” prepared v E.H.
Pechan and Associates. The Department’s report may be downloaded from
the Department’s website at http://ww _state.nj.us/dep/agm or obtained by
telephoning (609) 633-0530.
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The proposed rules will also improve water quality in our lakes, rivers and

-aquifers. Many marine pleasure crafl, especially personal water crft, arc

refueled using PFCs. Thus the possibility of fuel spillage during “on the
water” refueling is always present. The spill-proof systems will allow users of
pleasuce craft to refuel their engines without fuel spillage, thereby reducing
the amount of fuel discharged into bodies of water. In addition, use of the
spill-proof systems to refuel lawn, garden, and small construction equipment
will reduce fuel spills that could percolate into aquifers.

Federaf Standards Anxiysis

Executive Order No. 27(1994) and NJ.S.A. 52:14B-1 et seq. (P.L. 1995,
€.65) roquire State agencies that adopt, readopt or amend State regulations
which cxceed any Federal standards or requirements to include in the
rulemaking document a Federal standard analyv.is

The Department has performed a comparison “of the proposed rules and
amendments to NJ.A.C. 7:27-24, Preveation of Air Pollution from Consumer
Products, 10 analogous Federa! regulations, namely, 40 CFR §§59.100 to
59.413, National Volatile Organic Compound Emission Standards .for
Consumer and Commercial Products. These Federal regulations have been
promulgated pursuant to the Federal Clean Air Act and set forth the
substantive Federal standards. Based on its review of Federal regulations, the
Departinent has determined that the proposed rules and amendments for
CFCPs are more stringent than Federal standards. Since no Federal
regulations exist for PFCs, the Department has determined that the proposed
rules for PFCs do not exceed Federal standards.

Polucy Discussion -

The new rules and amendments are needed to fulfill a requirement.
imposed by USEPA pursuaat to the Federal Clean Air Act, 42 US.C. §§7401
et scq.. that New Jersey adopt sufficient control measures to address
additional VOC (ozone precursor) emission reductions ideatified by USEPA
as being needed for Now Jersey to attain the onc-hour ozone standard by the
mandated attainment dates of 2005 for the New Jersey portion of the
Philadeiphia non-attainment area and 2007 for the New Jersey portion of the
New York non-attainment area. Therefore, proposal of these new rules and
amendments is necessary for the State to comply with Federal requirements.

One of the aptions that the USEPA proposed to New Jersey and several
other states was that the State work with the OTC to develop a regional
strategy to reduce VOCs and NOy in order to address the required emission
reductions. OTR states were required to provide to the USEPA, by October
31. 2001, a SIP revision that identified the control measures to be adopted to
address the required emission reductions. New Jersey complied with this
requirenient.

New Jersey worked with the OTC and other jurisdictions in the OTR to
develop a set of control measures to meet the additional emission reduction
requirements by the mandated attainment dates. The CFCP and PFC ules are
two of the control measures identified by the OTC. The controf measures were
sclected based on VOC inventory emissions, potential emission reductions.
technological feasibility of the proposal, and timeliness of potential
implementation. The OTC found no other measures that could substitute for
CFCPs and PFCs and still meet the USEPA mandated emission shortfalt
requirement. The VOC emission reductions from these proposed rules and
amendments are approximately 39 percent (half from CFCPs and half from
PFCs) of the total VOC emission reductions from the five OTC VOC model
rules.

Cost Benefit Analysis

The amendments for CFCPs would primarily impact manufacturers of
products including any person who. hires another person to manufacture 2
product for them. In order to comply with the rules, manufacturers may have
to reformulate some of their products to meet the rules’ requirements or
refrain from selling them in New Jersey for use in New Jersey. Distributors
and suppliers will need to ensure proper distribution of products to the
appropriate states. Also potentially affected are retailers, businesses that
supply ingredients and equipment to these manufacturers, businesses hat use
CFCPs and consumers.

As discussed in more detail in the Economic Impact above, the estimaied
cost per unit ranges from no cost increase (net savings or no cost for vaiicus
categories) to approximately $0.60 per unit of product. The CARB economic
analysis concluded that most manufacturers would be able to absorb the cost
of the proposed rules and amendments with no significant adverse economic
impacts. In addition, the manufacturer may or may not choose to pass some or
all of these costs on to the consumer. Based on the economic analysis, the
Department does not anticipate any significant adverse effects on consumers.
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Compantics that supply raw materials for existing non-compliant products
may experience a decline in demand for their products. On the other hand,
those companies which supply solvents, other chemicals and equipment for
use in reformutating CFCPs could potentially benefit from the proposed rules
and amendments as they experience an increase in demand for their products.

Distributors and retailers may be impacted if the potential increase in costs
of products dampen demand for the products. The potential consumer impact
analysis assumes that manufacturers, distributors and retailers pass on any
additional compliance costs to the consumers. This may be conservative
because the manufacture may absorb somc or all of the cost of compliance.
Based on the potential consumer impact analysis, the Depactinent does not
auticipate any significant adverse cconomic impacts for distributors and
retailers.

Impacts to businesses that use CFCPs would be similar 1o the potential

additional costs a consumer would expericnce as discussed in the consumer

impact analysis. Based on the consumer impacl analysis the Department does
not anticipate any significant advcrsc cconomic impacts for businesses who
use CFCPs.

The Department aaticipates the benefits of the proposed rules and
- amendments to be an increase in the quality of lifc and protection of human
health, the cnvironment and agriculture. The Department expects the
proposed rules and amendmeats to have a significant and pasitive
cavironmental impact. The primary enviroamental benefit will be a reduction
in the emission of VOCs, which are precursor emissions that lead to the
formation of ground-level ozone. As discussed earlier, ground-level ozone is
breathed by people and animals and comes into contact with crops and other
vegetation, as well as man-made structures and surfaces. This exposure can
cause a variety of adverse cffects. The rules are also expected to reduce
emissions of hazardous air pollutants and toxic substances. In addition, the
rules will reduce particulate matter of 2.5 microns or less equivalent
aerodynamic diameter, some of which is created from VOC emissions. It is
estimated that the proposed CFCP rules and amendments will achieve a 14.2
_ percent reduction of the entire consumer products VOC emissions inventory,
beyond the current USEPA Federal rules, or & reduction of approximately 32
percent of the emissions from the categories being regulated. This equates to a
VOC emiission reduction of approximately 12 tons per day in 2007,

As discussed in the Economic Impact above, the estimated cost-
effectiveness of the propased rules and amendments for each product category
ranges from no cost (and in some cases a net savings) to approximately $7.73
per pound of VOC reduced. The estimated ERWA cost-effectiveness is $1.15
per pound of VOC reduced or $2,300 per ton of VOC reduced.

In addition to the environmental and health benefits, economic benefits,
which are difficult to quantify, may also be realized. Owners and employees
of businesses will enjoy the environmental, health, and other social benefits of
the new amendments. A reduction in air pollution will lead to healthier and
more productive workers. The Department is proposing this rule to meet
USEPA requirements. Failure to achieve these reductions could subject New
Jersey to economic sanctions, which would adversely affect all businesses and
taxpayers in the State. -

Coaclusion

In proposing these rules and amendments, the Department has balanced the
need 1o protect the environment and the public health and to comply with the
USEPA requirements against any economic impacts of the rule. Based on the
research and surveys done by CARB, the Department has detemmined that
these rules and amendments are achievable under current technology and are
cost-effective. The Department has determined that establishing these
proposed rules and amendments, even though more stringent than the Federal
rule, is essential in order to meet the ozone precursor emission reduction

requirements by the required attainment dates, and to protect the environment
and the public health.

Jobs Impact

The Economic Impact above concluded that most manufacturers of CFCPs
2nid PFCs would be able to absorb the cost of compliance with the proposed
rules’ and amendments with no significant adverse economic impacts.
Additionally, manufacturers may choose to pass on the cost of compliance to
the consumer, either partially or wholly. Based on this conclusion, the
Department does not aaticipate that these proposed rules and amendments
will have a significant negative impact on employment and jobs in New
Jersey. In some cases, additional jobs may be created in the process of
reformulating new products for sale in New Jersey.

The PFC and spout industry consists of 21 manufacturers nationwide, of
which 13 are small businesses. None of these manufacturers is located in New
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~ Jersey. Acéordingly, the proposed rules are not anticipated to have an sdverse .

jmpact on jobs in New Jerscy. Moreover, since PFCs and spouts generally -
account for only 2 smalt portion of the manufacturer™s product portfolios, the
proposed rules are not anticipated to have a significant adverse impact on out
of state manufacturers of these products or jobs. .

The proposed rules and amendments for CFCP and PFCs would primarily
impact manufacturers of thesc products, since thcy may have to reformulate
their products. However, 8s discussed in the Economic Impact section, the
Department recognizes that other industrics could also be impacted 1o a lesser
amount, more difficult to quantify. These industries include distributors,
retailers, and upstream suppliers.

Companics that supply raw materials for existing nancampliant products
may experience a decline in demand for their products. On the other hand,
those companies which supply sotvents or other chemicals and equipment for
use in reformulating products could potentially benefit from the proposed
rules and amendments as they expericnce an increase in demand for their
products. Therefore, while some individual businesses may be affected
adversely, the proposed rules and amendments may provide business
opportunities for existing businesses or result in the creation of new
businesses, which may result in the creation of additional jobs.

As discussed in the Economic Impact above, the Depariment does not
anticipate any significant adverse cconomic impacts for distributors or
retailers of CFCPs or PFCs. Therefore, the Department does not aaticipate
these praposed rules and amendments will have a significant adverse impact
on employment and jobs in New Jersey related to these businesses.

lmpacts to businesscs that use CFCPs or PFCs would be similar to the
potential additional costs a consumer would cxpericnce, as discussed in the
consumer impact analysis. Based on the consumer impact analysis, the
Department does not anticipatc any significaat adversc economic impacts for
businesses that use CFCPs or PFCs.

CARB'’s economic analysis concluded that most manufacturers will be able
to absorb the cost of the propased tules and amendments with no significant
adverse economic impact. However, some individual businesses may be
adversely affected by this regulatory action, which may affect jabs in New
Jersey. The proposed rules and amendments may impose extraordinary
economic hardship on some businesses with small or no margin of profit.
These businesses may be able 10 use the variance provision of the proposed
rules and amendments to extend the deadline by which they must comply, and
thereby minimize the cost impacts. They may also be able to use the
innovative product exemption or the alternative control plan exemption. New
Jersey accepts variances, innovative product exemptions and alternative
control plan exemptions only if they have been approved by CARB or another
state which has a rule based on the OTC model Tule.

Additional Department resources may be needed to implement the
proposed rules and amendments. Resources will be needed to organize the
date-code information submitted to the Department by the manufacturers and
1o continue to evaluate CARB research and techinology reviews. Resources
will also be needed to enforce the rules and amendments.

Agriculture lndustry lmpact

Pursuant to P.L. 1998, c.48, adopted on July 2, 1998, the Department has
evaluated this rulemaking to determine the nature and extent of itnpact of the
proposed rules and amendments on the agriculture industry. The Department
expects the proposed new rules and amendments for CFCPs and PFCs to have
a positive impact on the State's - agriculture industry. The primary
environmental benefit will be a reduction in VOCs, which are precursor
emissions that lead to the formation of ground-level ozone. As discussed in
Social Impact above, ground-level ozone is breathed by or comes in contact
with crops and other vegetation as well as people and animals. Ground-level
ozone interferes with various plants® ability to produce and store nutrients (A
USEPA Fact sheet on the New 8-Hour Ozone and Fine (2.5 microns)
Particulate Matter Health Standards, July 1997) causing plants to become
more susceptible to disease, insects, other pollutants and harsh weather. Not
only are native plants and ecosystems injured, but also agricultural crop
production suffers significant losses throughout the U.S. If ground-level
ozone is reduced, then agricultural crops will suffer less, and the agricultural
industry will benefit.

Reguiatary Flexibility Aaalysis
As required by the New Jersey Regulatory Flexibility Act, N.J.S.A. 52:14B-
16 et seq., the Department has evaluated the reporting, recordkeeping, and
other compliance requirements that the proposed rules and amendments
would impose upon small businesses. The Regulatory Flexibility Act defines
the term “smal! business™ as “any business which is a resident in this State,
indeperdently owned and operated and not don.lrant in s ficld, 2nd which
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crploys fewer than 100 full-time employees.™ Based upon this definition,
small businesses may be subjected to additional requirements by the proposed
rules and amendments.

Chemically Formulated Consumer Products

The proposed rules and ameadments for CFCPs would primarily impact
manufacturers of these products. Businesses that mazket, distribute, supply,
sell or use these products and also businesses that supply ingredients and
equipment to these manufacturers or marketers may also feel some effect. The
proposed compliance requirements are discussed i the Summary above.

As discussed in the Economic Impact above, according to the US Census
Bureau report, 1997 Economic Census, Manufacturing, issued May 2000,
there are over 200 manufacturers located in New Jersey that may be affected
by the proposed rules and amendments. However, because the report’s
classification system is so broad, many of the manufacturers in the report may
not be affected by the proposed rules and amendments. The actual number of
small manufacturers which are located in New Jersey that would be affected
by the proposed rules and amendments is unknown. According to a
representative of the Consumer Specialty Products Association, Inc. (CSPA),
three of their members in New Jersey are small businesses.

The Department does not aaticipate that small businesses will need to
employ professional services in order to comply with the administrative
requirements of the proposed rules and amendments. The labeling,
administrative and recordkeeping requirements are not significantly different

. than the existing rules. There may be some businesses that need to employ a.

consultant to assist in the reformulation of products, or obtain additional
employees to assist in the reformulation of products.

As discussed in more detail in the Economic impact sbove, the estimated
cost per unit ranges from no cost increase (net savings or no cost for various
categories) to approximately $0.60 per unit of product. The CARB economic
analysis concluded that most manufacturers would be able to absorb the cost
of the proposed rules and amendments ‘with ne significant adverse economic
tmpacts. In addition, the manufacturer may or may not choose to pass some or
all of these costs on to the consumer.

Companies that supply raw materials for existing non-compliant products
may experience a decline in demand for their products. On the other hand,
those companies which supply solvents, other chemicals and equipment for
use in reformulating CFCPs could potentially benefit from the proposed rules
and amendments as they experience an increase in demand for their products.

Distributors and retailers may be impacted if the poteatial inceease in costs
of products dampen demand for the products. The Potential Consumer Impact
analysis assumes that manufacturers, distributors and retailers pass on any
additional compliance costs to the censumers. This may be conservative
because the manufacture may absorb some or all of the cost of compliance.
Based on the Potential Consumer Impact above, the Department does not
anticipate any significant adverse ecenomic impacts for distributors and
retailers.

Impacts to businesscs that use CFCPs would be similar to the potential
additional costs a consumer would experience as discussed in the Potential
Consumer Impact above. Based on the Potential Consumer Impact, the
Department does not anticipate any significant adverse economic impacts for
businesses who use CFCPs.

The flexibility options in the proposed rules and amendments are
applicable to large, as well as small businesses. The future opcmtwe date of
January 1, 2005, for compliance “with the proposed VOC limits gives both
large and small businesses time to reformulate products to comply with the
proposed rules and amendments. The effective dates in the California
Consumer Products Regulation vary from January 1, 1993, to January 1,
2005. Therefore, most national manufacturers will have to reformulate to be
compliant in Califomia prior to New Jersey's operative date. Unlike
California, which requires non-complying products to be sold within three
years, or removed from the market, the proposed New Jersey rules and
amendments do not place a deadline on how long products manufactured
before January 1, 2005, which do not meet the proposed VOC limits, can
continue to be sold in New Jersey, except in the case of acrosol adhesives
which contain methylene chloride, perchloroethylene or trichlorocthylene er
that exceed the proposed VOC limits, which may not be sold after January 1,
2005.

The proposed rules and amendments allow three flexibility options: an
alternative control plan, which is an averaging program; an innovative
product exemption; and a variance for extraordinary economic hardship. New
Jersey accepts these flexibility options if they have been approved by CARB
or another state that has 8 rule based on the OTC model rule.
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There are also technical exemptions in the proposed rules and amendments
including for air fresheners, FIFRA products, antiperspirants and deodorants.
To prevent burdensome tepotﬁng requirements, the proposed rules and
amendments do not require reporting on a pedodic basis. Reporting is only
required at the request of the Department. To prevent burdensome labeling
requirements, the proposed rules and amendments do not require labels to
include VOC content and manufacture date of the product. Instead, a date-
cade, which is already generally used by industry, is acceptable.

Portable Fuel Containers

The PFC and spout industry consists of 21 manufacturers nationwide, of
which 13 are small businesses. None of these manufacturers is located in New
Jersey.,

The Department docs not anticipate that small businesses will need to
employ professional services in order to comply with the administrative
requitements of the proposed tules and ameandments. The labeling,
administrative and recordkeeping requirements are not significantly different
than the existing rule. There may be some businesses that need to employ a
consultant to assist in the reformulation of products, or obtain additional
employees to assist in the refonmulation of products. The proposed
compliance requirements are discussed in the Summary above.

As discussed in more detail in the Economic Impact above, CARB
estimated that the average price of a comtainer would incrcase by
approximately $6.00 to $11.00 in order to comply with the proposed rules.
This amounts to an annual increase of about $0.60 to $1.10 in the pnce of a
container over an assumed ted yar life: Thie Department does not anticipate
significant adverse economic impact on PFC and spout manufacturess,
distibutors, retailers, businesses that use PFCs or consumers. The
Department assumes manufacturérs will pass on the cost of compliance to
consumers. The potential cost increase to the consumer is not expected to
impose a noticeable adverse impact. because of the low relative price and
fong lifetime of PFCs.

Distcibutors and retailers may be impacted if the poteatial increase in costs
of products dampen demaad for the products. The potential consumer impact
above assumes that manufacturers. distributors and retailers pass on any
additional compliance costs to the consumers. Based on the potential
consumer impact analysis, the Department does not anticipate any significant
adverse economic impacts for distributocs and retailers.

Impacts to businesses that use PFCs would be similar to the potential
additional costs a consumer would experience as discussed in the consumer
impact above. Based on the consumer impact analysis, the Department does
not anticipate any significant adverse economic impacts for businesses who
use PFCs.

The flexibility options for PFCs and spouts are similar to those for CFCPs.
The industry must comply with the new standards by January 1, 2005, thereby
allowing industry time to redesign products to comply with the proposed
rules. Similar rules were effective in California on January 1, 2001. Therefore,
most manufacturers have already redesigned their products to be compliant in
California. PFCs thzt do not comply with the dcsign standards that were
manufactured prior to the January 1. 2005 operative date of the compliance
standards, may be sold uatil January 1, 2006, i{ the product is properly
labeled with a date or date—code.

In addition, the proposed rules for PFCs allow an innovative product
exemption, and a variance for extraordinary economic hardship. New Jersey
accepts these flexibility options if they have been approved by CARB or
another state which has a rule based on the OTC model rule.

To prevent burdensome reporting requirements, the proposed rules do not
require reporting on a periodic basis. Reporting is only required if the
Department requests it. To prevent burdensome labeling requirements, the
proposed rules do not require labels to include the manufacture date of the
product, instead, a date-code, which is already generally used by industry is
acceptable.

Analysis Summary

The proposed rules and amendments may affect sm..l businesses,
depending on the products they manufacture. In proposing these rules and
amendments, the Depariment has balanced the need 1o protect the
environment and the public health and to comply with the USEPA against
any economic impacts of the rule upon businesses. No further exemption
from coverage can be provided to small businesses if the {ull effect of these
amendments is to be achieved. Owners and employees of small businesses
will enjoy the environmental, health, and other social benefits of the new rules
<nd amendments. Furtheimore, securing the VOC emission reductions that
would be realize.” tirough the new amendmiznts is required by the USEQrA
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pursuant to the Federal Clean Air Act. Failure to achieve these reductions .

could subject New Jersey to economic sanctions, which would adversely
affect all businesses in the State including small businesses. The Department
has detenmined that to exempt small businesses from any requirements or to
reduce any requitements would compromise the goals of the rules and the
emission reductions needed (o reach attainment of the ozone standards.

Smart Growth lmpact

Executive Order No. 4(2002) requires State agencies that adopt, amend or
repeal State regulations to include in the rulemaking document a Smard
Growth Impact statement that describes the impact of the proposed rules and
amendments on the achievement of smart growth and implementation of the
State Devclopment and Redevelopment Plan (State Plan). The proposed new
rules and amendments for CFCPs and PFCs are to be implemeated evenly
Statewide and, therefore, do not relate to the State’s official land use and
development palicies in a way that would either encourage or discourage any
development or redevelopment in this State contrary to the guiding principles
of the State Plan. As a result, the Departinent does not expect this rulemaking
to have an impact on the State's achievement of smact growth.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]):

CHAPTER 27
AIR POLLUTION CONTROL
SUBCHAPTER 24. [CONTROL AND PROHIBITION OF
VOLATILE ORGANIC COMPOUNDS]
PREVENTION OF AIR POLLUTION FROM
CONSUMER {AND COMMERCIAL]
PRODUCTS

7:27-24.1  Definitions

The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.

“Adhesive™ means a product that is used to bond one surface to
another by attachment. This term does not include products used on
humans and animals, adhesive tape, contact paper, wallpaper, shelf
liners, or any other product with an adhesive incorporated onto or in
an inert substrate.

“Adhesive remover™ means a product designed exclusively for the
removal of adhesives, caulk and other bonding materials from either
a specific substrate or a variety of substrates.

“Aerosol adhesive™ means an adhesive that is an aerosol product
in which the spray mechanism is permanently housed in 2
nonrefillable can designed for hand-held application without the
need for ancillary hoses or spray equipment.

“Aerosol product” means a {consumer] product that incorporates a
pressurized spray system that dispenses product ingredieats by means of
a propellant or mechanically induced force. This term does not include
pump sprays.

“Agricultural use” means the use of any pesticide or method or device
for the control of pests in connection with the commercial production,
storage or processing of any animal or plant crop(s]. This term does not
include the use of pesticides [which are intended) for [and are labeled in
packages or containers for] any of the following uses, provided that
the label on the packaging in which the pesticide is sold clearly
indicates that the product is intended for ome or more of the
following uses, rather than for agricultural use:

1. Home use, that is, use in a household or the household’s immediate
environrment;

2. [Structural] Use in structural pest control;

3. Industrial use, that is, use {or or in a marufacturing, mining, or
chemical process, or [in] use in the operztion of {factories] a factory,
processing plants, and] or similar site(s]; or

4. Institutional use, that is, use within the confines of, or on property
{necessary for the operation] of, or in the buildings used in the
operation of, an institution, such as [hospitals, schools, libraries,
auditoriums, and office complexes] z hospital, :chool, library,
auditorium, or office complex.

“Air freshener” means a [consumer] product including, buf not limited
1o, sprays, wicks, powders and crystals, designed for the purposs of
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masking odors, or freshening, cleaning, scenting, or deodorizing the air. -
This term does not include products that are used on the human body,
products that function primarily as cleaning products, disinfectant
products claiming to deodorize by killing germs on surfaces, or
institutional/industrial disinfectants when offered for sale solely through
institutional and industrial chanaels of distribution. This term does
include spray disinfectaats znd other products that are expressly
represented for use as air fresheners, except jnstitutional and
industrial disinfectants when offered for sale through iustitutional
and industrial chanaels of distribution. [In determining] To determine
whether a product is an air freshener, all verbal and visual representations
regarding product use on the label fand] or packaging], and) or in the
product’s literature and advertising may be considered. The presence of
{and] or representation about 2 product's fragrance and ability to
deodorize resulting from surface application shall not constitute a claim
of air freshening.

“All other forms™ means all [consumer] product forms for which no
form-specific VOC standard is specified. Unless specified otherwise by
the applicable VOC standard, this term includes, but is not limited to,
solids, liquids, wicks, powders, crystals, and cloth or -paper wipes
(towelettes). :

“Alternative control plan™ or “ACP” means sa emtissions
averaging program for chemically formulated consumer products,
which provides a manufacturer” with an alternative method to
comply with the VOC content limits in Table 1 at NJA.C. 7:27-
24.4(a), and which was issued in accordance with NJ.A.C. 7:27-
24.4(i) and (j) by:

1. CARB pursuant to its consumer products regulauons
(mcludmg all amendments and supplements) at Title 17, Subchapter
8.5, Article 1, Section 94503.5 or Article 2, Sectlon 945[1 of the
California Code of Regulations; or e

2. The air pollution control agency of another state pursuant to its
consumer product regulations if those consumer product regulations
are based oa the Ozone Transport Comumission (OTC) “Model Rule
for Consumer Products” dated November 29, 2001, including
subsequeat revisions.

“Antimicrobial hand or body cleaner or soap™ mesns a cleaner or
soap that is designed to reduce the level of microorganisms on the
skin through germicidal activity. This term includes, but is not
limited to, antimicrobial hand or body washes/cleaners, food handler
hand washes, healthcare personnel hand washes, pre-operative skin
preparations, and surgical scrubs. This term does mot iaclude
peescription drug products, antiperspirants, astringent/toners,
deodorants, facial cleaner or soap, general-us¢ hand or body cleaner
or soap, hand dishwashing detergent (including antimicrobial),
heavy-duty hand cleaner or soap, medicated astringent/medicated
toner, and rubbing alcohol.

“Antiperspirant” means a (cousumer] product including, but not
limited to, aerosols, roll-ons, sticks, pumps, pads, creams gcls, and

_squeeze bottles, which is marketed for the purpose of reducing

perspiration in the human axilla by at least 20 _percent in at least 50
percent of a target population.

“Architectural coating” means architectural coating as that term
is defined at N.J.A.C. 7:27-23.2.

“ASTM™ means the American Society for Testing and Materials, 1916
Race Street, Philadelphia, PA 19103.

“Astringent/toner™ means a product not regulated as a drug by
the FDA, and that is applied to the skin for the purpose of cleaning
or tightening pores. This term also includes clarifiers and substrate
impregnated products. This term does not include any hand, face, or
body cleaner or soap product, medicated astringeat/medicated toner,
cold cream, lotion, or antiperspirant.

“Automotive brake cleaner” means a product designed to clean
motor vehicle brake mechanisms by removing oil, grease, brake
fluid, brake pad material or dirt from them.

“Automative engine comupartment adhesive” means an aerosol
adhesive designed for use in motor vehicle under-the-hood
upplications that require oil and plasticizer resistance, as well as
tigh shear streagth, at temperatures of 200 to 275 degrees
¥ ahrenlicit (°F). .
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“Automotive hard paste wax” means an automotive wax or polish
that:

1. Is dcsigned to protect and improve the appearance of
automotive paint sucfaces; :

2. s a solid at room temperature' and

3. Contains zero percent water by formufation.

“Automobile hcadliner adhesive™ means an aerosol adhesive
designed to bond together layers in motor vehicle headliners.

“Automotive instant detailer” means a product designed for use in
a pump spray that is designed to be applied to the painted surface of
automobiles and wiped off prior to the product being allowed to dry.

“Automotive rubbing or polishing compound™ meaas a product
designed primarily to remove oxidatioa, old paiat, scratches, swirl
marks, or other defects from the painted surfaces of motor vehicles
without lcaving a protective barricr.

“Automotive wax, polish, sealant or glaze™ means a product
designed to seal out moisture, increase gloss, or otherwise enhance a
motor vchicle’s painted surfaces. This term includes, but is not
limited to, products designed for use in autobody repair shops and
drive-through car washes, as well as products designed for the
general public. This term docs not include automotive rubbing or
polishing compounds, automotive wash and wax products,
surfactantcontaining car wash products, or products designed for
use on unpamted surfaces such as bare metal, chrome, glass, oc
plastic.

“Automotive windshield washer fluid” meaas & product that is a
liquid designed for use in 2 motor veliicle windshield washer system
as an aatifrecze or for the purpose of cleaning, washing, or wetting
the windshicld. This term does not include fluids placed by the
manufacturer in & new vehicle.

“Bathroom and tile cleaner” means a {consumer] product designed to
clean tile or surfaces in bathrooms. This term does not include products
specifically designed to clean toilet bowls or toilet tanks.

“Bug and tar remover” means a product designed to remove
either or both of the following from painted motor vehicle surfaces
without causing damage to the finish:

1. Biological-type residues such as insect carcasses and tree sap;
and

2. Road grime, such as road tar, roadway paint markings, and
asphalt.

“{Carburetor-choke] Carburetor or fuel-injection air intake
cleaner™ means a [consumer] product designed to remove fuel deposits,
dirt {and), ar other contaminants from a carburetor, choke, throttle body
of a fuel-injection system, or associated linkages. This teom does not
include products designed exclusively to be introduced directly into the
fuel lines or fuel storage tank prior o introduction into the carburetor or
fuel injectors.

“Carpet and upholstery cleaner” means a product designed for
the purpose of cleaning rugs, carpeting, and the interior of motor
vehicles and/or on household furniture or objects~ipholstered or
covered with fabrics such as wool, cotton, nylon, or other synthetic
fabrics by eliminating dirt and stains on them. This term includes,
but is not limited to, products that make fabric protectant claims.
This term does not include general purpose cleaners, spot removers,
vinyl or leather cleaners, dry cleaning fluids, or products designed
exclusively for use at industrial facilities engaged in furniture or
carpet manufacturing.

“Charcoal lighter materiz!™ means a combustible material
designed to be applied on, incorporated in, added to, or used with
charcoal to eahance ignition. This term does not ir.clude:

Electrical starters and probes;

2. Metallic cylinders using paper tinder;

3. Natural gas;

4. Propane; or
5
<,

=
.

. Fat wood.
“Chemically formulated consumer preduct category” means a
categery listed in Table 1 at N.J.A.C. 7:27-24.4(a) that best dcscl es
a chemically formulated consumer prodauct.
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“Colorant” means a pigmeat or coloring material used in a
product for an aesthetic effect, or to dramatize an ingredient.

“Construction {and}, pancl, and fioor covering adhcsive”™ means a
one-component [household] adhesive [which has gap filling capabilities
and which distributes stress uniformly throughout the bonded area
resulting in a reduction or elimination of the need for use of mechanical
fasteners.] that:

1. Is designed exclusively for the installation, remodeling,
maintenance, or repair of:

i. Structural and building components that include, but are not
limited to, beams, trusses, studs, paneling (includiag, but not limited
to, drywall or drywall laminates, fiberglass reinforced plastic (FRF),
plywood, particle boacd, insulation board, pre-decorated hardboard
or tilcboard), ceiling and acoustical tile, wolding, fixtures,
couatertops or couatertop laminates, cove or wall bases, or flooring
aor subfloocing; or

ii. Floor or wall coverings that include, but are not liniited to,
wood or simulated wood covering, carpet, carpet pad or cushion,

" vinyl-backed carpet, flexible flooring material, noncesilieat flooring

material, mirror tiles or other types of tiles, oc artificial grass; and

2. Is not a floor seam sealer. )

“Consumer™ means a person who [secks,) purchases],] or otherwise
acquires any consumer product for personal, family, housohold, or
institutional use. This term does_not include a person acqumng a
[consumer] product for resale.

“Consumer product™ means {chemically formulated] a household or
institutional product {sold at retail or wholesale and used by household,
commercial or institutional consumers. This term does not include paint,
or architectural coatings.}, including any packaging, that includes, but
is not limited to:

1. Chemically formulated products including, but not liuited to,
products that are detergents; cleaning compounds; floor polishes
and waxes; cosmetics; personal care products; home, lawn, and
garden products; disinfectants; sanitizers; and automotive specialty
products' and

2. A portable fuel container er spout or both a portable fuel
container and spout.

“Contact adhesive™ means [a household] an adhesive that [meets all of
the following four criteria]:

1. Is [nitrile based, or contains polychlorobutadiene (neoprene,
chloroprene, bayprene), or latex] designed for appllcatlon to both
surfaces to be bouded together;

2. Is designed to be zllowed to dry before the two surfaces are
placed in contact with each other;

{2.)3. Forms 2n [instantaneous, non-repositionable] immediate bond

-[when applied to two substrates] that is impossible or difficult to

reposition after both adhesive-coated surfaces are placed in contact
with each other;

[3. Exhibits a minimum 30 minute bonding range when dry to the
touch; and

4. Bounds only to itself without the need for reactivation by solvents or
heat.]

4. Does not need sustained pressure or clamping of surfaces after
the adhesive-coated surfaces have been brought together using
sufficient momentary pressure to establish full contact between both
surfaces; and

5. Is not a rubber cement that is primarily intended for use on
paper substrates.

[“Container” means the part or parts of the consumer product which
serve only to contain, enclose, incorporate, deliver, dispense, wrap or
store the chemically formulated substance or mixtu; = of substances which
is solely responsible for accomplishing the purjoses for which the
product was designed or intended. This term includes any article onto or
into which the principal display panel is incorporated, etched, printed or
attached.}

“Cooking spray” means a product that is an acrosol [product] and is
designed either to reduce sticking on cooking and baking surfaces. or to
be applied on food, or both. )

“Crawling bug insecticide” means [any] an insecticide product that 1s
designed for u:= zgainst ants, cockroaches, or other household crawling

(CITE 35 N.J.R. 4261)




ENVIRONMENTAL PROTECTION e

[household] arthropods, including, but not limited to, mites, silverfish, or
spiders. This term does not include products designed to be used
exclusively on humans or animals, or any house dust mite product.

“Date-code” mieans a code indicating the day, moath and year on
which a product was manufactured, filled, or packaged.

“Deodorant™ means a [consumer] product including, but not limited to,
acrosols, roll-ons, sticks, punips, pads, creams and squeeze bottles, that is
intended by the manufacturer to be used to minimize odor in the human
axilla by retarding the growth of bacteria which cause the decomposition
of perspiration.

“Device” means an instrument [which is] or contrivance, other than
a firearm, designed for trapping, destroying, repelling, or mitigating any
pest ot any other form of plant or animal life[,} (other than humans and
other than bacteria, virus or other microorganism on or in living humans
“or other living animals). This term does not iaclude equipment used for
the application of pesticides if the equipment is sold separately from the
p&s(icide [Additionally, the term does not include any instrument which
is a firearm.} -

“Disinfectant™ means a product intended to destroy or
irreversibly inactivate infectious or other undesirable bacteria,
- pathogenic fungi, or viruses on surfaces or inanimate objects and
whose label is registered under the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA, 7 U.S.C. §§136 et seq.). This term does
not iaclude:

1. Products designed solely for use on humans or animals;

2. Products designed for agricultural use;

3. Products designed solely for use in swimming pools, therapeutic
tubs, or hot tubs; or

4. Products that, as indicated on the principal display panel oc
label, are designed primarily for use as bathroom and tile cleaners,
glass cleaners, general purpose cleaners, toilet bowl cleaners, or
metal polishes.

“Distributor™ means 2 person to whom a product is sold or
supplied for the purpose of resale or distribution in commerce,
except that manufacturers, retailers, and consumers are nat
distributors.

“Dry cleaning fluid” means a non-aqueous liquid product designed
and labeled exclusively for use on fabrics which are labeled “dry
clean only,” such as clothing or drapery, or on “S-coded™ fabrics
(that s, upholstery fabrics designed to be cleaned only with water-
free spot cleaning products as specified by the Joint Industry Fabric
Standards Committee). This term includes, but is not limited to,
those products used by commercial dry cleaners and commercial
businesses that clean fabrics such as draperies at the customer’s
residence or work place. This term does not include “spot remover”
or “carpet and upholstery cleaner.”

“Dusting aid” means a [consumer] product designed to assist in
removing dust and other soils from floors and other surfaces without
leaving a wax or silicone-based coating. This term does not include
products which consist entirely of compressed gases for use in electronic
or other specialty areas.

“Electronic cleaner” means & product designed specifically for the
removal of dirt, grease or grime from electrical equipment such as
electric motors, circuit boards, electricity panels, and generators.

“Engine degreaser” means a [consurner] product designed to [remove]
clean engines and other mechanical parts by removing grease, grime,
oil and other contaminants from [the] their externa! surfaces {of engines
2nd other mechanical parts].

“Establishment” means, when used with respect to an institutional
product, any facility (other than living quarters or a residence)
including, but not limited to, an office, government agency, factory,
school, hospital, sanitarium, prison, retail outlet, restaurant, hotel,
stace, automobile service and parts center, health club, theater, or
transportation facility.

“Fabric protectant” means a {consumer] product designed to be

wpplied to fabric substraics to protect the surface from soiling from dint

«nd other impurities o1 1o reduce whsorpion of Jwaierl lguid inte @ -
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fabric’s fibers. This term does not include [silicone-based products
whose function is to provide water repelleacy] waterproafers, products
designed for use solely on leather, or products sold in packages of 10
fluid ounces or less aad designed for use solely on fabrics {which are]
labeled [for] “dry clean only.” {and sold in containers of 10 fluid ounces
or less.)

“Facial cleaner or soap” means & cleaner or soap designed
primarily to clean the face. This term includes, but is not limited to,
facial cleansing creams, gels, liquids, lotions, and substrate-
impregnated forms. This term does not include prescription drug
products, antimicrobial hand ocr body cleaner or soap,
astringent/toner, general-use hand or body cleaner or soap,
medicated astringent/medicated toner, or rubbing alcohol.

“Fat wood” means pieces of wood kindling with high naturally-
accurring levels of sap or resin that enhance ignition of the kindling.
This term does not include any kindling with substances added to
enhance flammability, such as wax-covered or wax-impregnated
waad-based products. -

“FDA™ means the United States Food and Drug Administration.

“Flexible vinyl™ means a nonrigid palyvinyl chioride plastic with
at least five percent plasticizer content, by weight.

“Flexible vinyl adhesive™ means an aerosol adhesive deslgned ta
bond flexible vinyl to substrates.

“Floor polish or wax™ means a wax, polish or any other [consunier]
product designed to polish, protect, or enhance floor surfaces by leaving a
protective coating that is designed to be periodically replenished. This
term does not include spray buff products, products designed solely for
the purpose of cleaning floacs, floor finish strippers, products designed
for unfinished wood floors, and coatings subject to architectural coating
rules at 40 CFR Parts 9 and 59 or NJ.A.C. 7:27-23. ‘

“Floor seam sealer™ means a product designed and labeled
exclusively for bonding, fusing, or sealing (coating) seams between
adjoining rolls of installed flexible sheet flooring.

“Floor wax stripper™ means a product designed to remove natural
ot syathetic floor polishes or waxes through breakdowa of the polish
ar wax pelymers, or by dissolving or emulsifying the polish or wax.
This term does not include aerosol floor wax strippers or products
designed to remove floor wax solely through abrasion.

“Flying bug insecticide™ means an insecticide that is designed for use
against flying insects or other flying arthropods, including, but not
limited to, flies, mosquitoes, moths or gnats. This term does not include
wasp and homet insecticides [or], products that are designed to be used
sxclusively on humans or animals, or 2ny meth-proofiag product. For
tine purposes of this definition only, “moth-prodfing product” meaas
a2 product whose label, packaging, or accompanying literature
indicates that the product is designed ta protect fabrics from damage
by moths, but does not indicate that the product is suitable for use
against flying insects or other flying arthropods.

“Fragrance” means a substance or complex~mixture of aroma
chemicals, natural essential oils, or other functional components [with a
combined vapor pressure not in excess of two millimeters of mercury at
20 degrees Celsius (°C)}, the sole purpose of which is to impart an odor
or scent, or to counteract a malodor.

“Fuel” means solid, liquid, or gasecus material used o produce
useful heat by burning.

“Furniture maintenance product” means a wax, polish, conditioner, or
2ny other [consumer] product designed for the purpose of polishing,
protecting or enhancing finished wood surfaces other than floors. This
term does not include dusting aids, products designed solely for the
purpose of cleaning, and products designed to leave a permanent finish
such as stains, sanding sealers and lacquers.

“Gel” means a colloid in which the disperse [and) phase has
combined with the continuous {phases combine to {orm) phase to
produce a semisolid material, such as jelly.

“General purpose adhesive” means a non-aerasol [household] adhesive
designed for use on a variety of substrates. This terrn does not include
contact adheswcs[ structural waterproof adhesives. or]; construction
Cads rmir, and feer vevering adiegon sives  designed
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exclusively for application on one specific category of substrates
(that Is, substrates that are compased of similar matecials, such as
different types of metals, paper products, ceramics, plastics,
rubbers, or vinyls); or adhesives designed exclusively for use on one
specific category of articles (that Is, articles that may be composed of
different materials, but perform 2 {peciﬁc function, such as gaskets,
automative trim, weather-stripping, or zarpets).

“General purpose cleaner™ means a [consumer] product designed for
general all-purpuse cleaning, in contrast to cleaning products designed to
clean specific substrates in certain situations. This term includes products
designed for general floor cleaning, kitchen or countertop cleaning, and
cleaners designed to be used on a variety of hard surfaces, but docs not
include gencral pucpose degreasers and electronic cleancrs.

“Geaeral purpose degreaser” means a product designed to remove
oc dissolve grease, grime, oil and other oil-based contaminauts from
a variety of substrates, including automotive or miscellancous
metallic parts. This term does not include:

[. Engine dcgreasers, general pucpose cleaners, adhesive
removers, clectronic cleaners, or metal polist/cleansers;

2. Products used exclusively in solveat cleaning tanks or related
equipment (that is, in tanks or equipment including, but not limited
to, cold clcaners, vapor degreasers, conveyorized degreasers, film
cleaning machines, or products designed to clean miscellaneous
metallic pacts by immersion in a container); or

3. Products that are sold exclusively to establishments that

manufacture or coustruct goods or commodities tabeled “not for
retail sale.”

“Geaeral-use hand or body cleancr or soap™ means a cleaner or

soap designed to be used routinely on the skin to clcan or remove
typical or common dirt and soils. This term includes, but is not
limited to, hand or body washes, dual-purpose shampoo-body
cleaners, shower or bath gels, and moisturizing cleaners or soaps.
This term does not include prescription drug products, antimiccobial
hand or body cleaner or soap, astringent/tener, facial cleaner or
soap, hand dishwashing detergent (including antimicrobial), heavy-
duty haad cleaner or soap, medicated astringent/medicated touner, or
rubbing alcohol.

“Glass cleaner” means a [consumer] product designed primarily {for
the purpose of cleaning) to clean surfaces made of glass. This term does
not include products designed solely [for the purpose of cleaning] to
clean optical materials used in eyeglasses, photographic equipment,
scieatific equipment and photocopying machines.

“Hair mousse” means a [consumer] product that is a hairstyling foam
designed to facilitate styling of a coiffure’and provide limited holding
power.

“Hair shine” means 2 product designed for the primary purpose
of creating a shine when applied to the hair. This term includes, but
is not limited to, dual-use products designed primarily to impart a
sheen to the hair. This term does not include hair spray, hair
mousse, hair styling gel, or spray gel, or products whose primary
purpose is to condition or hold the hair.

“Hair spray” means a [consumer} product chIgned primarily for thc‘

purpose of dispensing droplets of a resin on and into hair coiffure which
will impart sufficient rigidity to the coiffure to establish or retain the
style for a period of time.

“Hair styling gel™ means a high viscosity, often gelatinous, [consumer]
product that contains a resin and is designed for the application to hair to
aid in styling and sculpting of the hair coiffure.

“Heavy-duty hand cleaner or soap” means a product designed to
clean or remove difficult dirt and soils such &s oil, grease, grime, tar,
shellac, putty, printer’s ink, paint, graphite, cement, carbon, asphalt,
or adhesives from the hand with or without the use of water. This
term does not include prescription drug products, antimicrebial
hand or body cleaner or soap, astringent/toner, facial cleaner or
soap, general-use hand or body cleaner or soap, medicated
astringent/medicated toner or rubbing aicehol.

“Herbicide” means 2 pesticide designed to kill or retard a plant’s
growth, but excludes:
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1. Products that ace for agricultucal use; or

2. Restricted materials that require a permit for use aand
possession.

“High volatlhty organic compound [(HVOC)]" or “HVOC™ means
any volatile organic compound that exerts a vapor pressure greater than
80 millimeters of mercury (mm Hg) when measured at 20 degrees Celsius
0. - .

“Hospital or medical disinfectant” means an antimicrobial
product registered with the EPA that qualifies to bear the name or
claim “hospital or medical environmeat disinfectant™ pursuant to
EPA guidelines published pursuant to 7 U.S.C. §136a(c)(2)(a),
including, but not limited to, antimicrobial pesticides used in
hospitals, doctor and deatist offices, or other medical eavironmeats.

“House dust mite™ means mites which feed primarily on skin cells
shed in the home by humans and pets and which belong to the
phylum Acthropoda, the subphylum Chelicerata, the class
Acachaida, the subclass Acari, the order Astigmata, and the family
Pyroglyphidae.

“House dust mite product” means a product whose label,
packaging, or accompanying literature states that the product is
suitable for use against house dust mites, but does not indicate that
the product is suitable for use against ants -cockroaches, or other
household crawling arthropods.

[“Houschold adhesive™ means any household product that is used to
bond one surface to another by attachment. This term does not include
products used on humans or animals, adhesive tape, contact paper,
wallpaper, shelf liners, or any other product with an adhesive
incorporated onto or in an inert substrate.)

“Houschold product™ means a [consumer] product that is [pnmanly]
designed te be used primarily inside or outside of living quarters or
residences, fncluding their immediate surroundings, that are occupied
or intended for occupation by individuals[, including the immediate
surroundings] and/or households. This term does not include a
product that is designed to be used primarily ia the maiatenance or
operation of an establishment.

“HVOC" (see “high volatility organic compound™).

“Innovative product exemption™ or “IPE" means a determination
[from the Califomia Air Resources Board] that a particular consumer
product will result in less VOC emissions as compared to a representative
compliant consumer product or as compared to the reformulation of the
particular product in order to comply with a VOC content limit due to
some characteristic of the product formulation, design, delivery system,
or other factor. Such determination must be in accordance with
NJ.AC. 7:27-24.4(i) and (§) for a chemically formulated consumer
product, and in accordance with N.J.A.C. 7:27-24.8(e) and (f) for a
portable fuel container, spout, or portable fuel container and spout,
and be issued by:

1. CARB pursuant to the {CARB’s] consumer products regulations
(including all amendments and supplements) at Title 17, Subchapter 8.5,
Article 1, Section 94503.5 or Article 2, Section 94511 of the California
Code of Regulations{.]; or

2. The air pollution centrol agency of another state pursuaat to its
consumer product regulations, if those coasumer product
regulations are based on the Ozone Transport Commission (OTC)
“Model Rule for Consumer Products” dated November 29, 2001,
including subsequent revisions.

“Insecticide™ means a pesticide {that is] designed for use against
insects or other arthropods. This term does not include [any product that
is):

1. [Designed] Products that are for agricultural use;

2. [Designed] Products that are for use in structural pest controi
which require a commercial pesticide applicator licensed under
N.J.A.C. 7:30-6; [or]

3. [A restricted material that requires] Restricted materials that
require a permit for use and possession[. Additionally, for the purpose of
this subchapter, this term does not include solid]; or

4. Solid fertilizers that also have insecticidal properties.

“Insecticide fogger™ means an insecticide designed to release all or
most of its content 25 a fog or mist into indoor areas during a singl:
application. '

(CITE 35 NJ.R. 4263)
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“lastitutional product”™ means & product that is designed to be
used primarily fn the maintenance or operation of an establishment
that manufactures, transports, or sells goods or commodities, ar
provides services for profit, or is engaged in the nonprofit promotion
of a pacticular public, educational, or charitable cause. This term
does not include a product that is designed to be used primarily
inside or outside of living quarters ar residences that are occupied or
intended for occupation by individuals (that is, is a houschold

product). It also does not include any product that is used as a raw .

matérial or other input inte, or used exclusively in the manufacture
or construction of the goods or commodities at the establishment.

“Institutional use™ mesas, with respect to a product, use within
the lines of, or on property of, an establishment, in the maintenance
or operation of the establishment.

“Lammate repalrledgebandmg adhesive™
adliesive designed for:

1. The touch-up or repair of items laminated with high pressure
laminates (for example, lifted edges, delaminates); or

means an aerosol

1. The touch-up, repair, or attachment of edgebanding materials,

including, but not limited to, other laminates, synthetic marble,
veneers, wood molding, and decorative metals. ’

For the purposes of this definition, “high pressure laminates” are
sheet materials which consist of paper, fabric, or other core material
that has been laminated at temperatures exceeding 265 degrees
Fahrenheit (°F), and at pressures between 1,000 and 1,400 pouads
per square inch (psi).

“Laundry prewash™ means a [consumer] product that is designed for
application to a fabric prior to laundering and that supplements and
contributes to the effectiveness of laundry detergents or prov:dcs
specialized performance,

" “Laundry starch product” means a {consumer] product thal is designed
for apphcatlon 1o a fabric, either during or after laundering, to lmpan and
prolong a crisp, fresh look and [that] may also act to help ease u’onmg of
the fabric. This term includes, but is not limited to, fabric finish, sizing,
and starch.

“Liquid™ means a substance or mixture of substances which is capable
of a visually detectable flow as determined [pursuant to] under ASTM
D-4359-90. This term does not include powders or other materials that
are composed entirely of solid particles.

“Low vapor pressure VOC” or “LVP-VOC” means 2 VOC that is
a chemical compound (that is, a molecule of definite chemical
formula and isomeric structure) or mixture (that is, a substrate
comprised of two or more chemical compounds) that contaius at
least one carbon atom and meets one of the following conditions:

1. It has 2 vapor pressure less than 0.1 millimeters of mercury
{(mm Hg) at 20 degrees centigrade (°C), as determined by CARB
Method 310;

2. Its vapor pressure is unknown and it is:

i. A chemical compound with more ¢hag-12 carbon atoms; or

ii. A chemical mixture comprised solely of compounds with mare
than 12 carbon atems;

3. It is a chemical compound with a boiling point greater than 216
degrees centigrade (°C), as determined by CARB Method 310; or

. It is the weight percent of =z chemical mixture that boils above
216 degrees centigrade (°C), as determined by CARB Method 310.

“Lubricant” means a product designed to reduce friction, heat,
noise, or wear between moving parts, or to loosen rusted or
immovable parts or mechanisms. This term does not include:

1. Automotive power steering fluids;

2. Products for use inside power generating motors, engines, or
turbines, or their associated power-transfer gearboxes;

3. Two cycle oils or other products designed to be added to fuels;

4. Products for use on the hwinan bady er animals; or

5. Products that are sold exclusively to establishments which
manufacture or construct goods ¢r cemmodities and are labeled “not
for retail sale.”

“Manufacturer” means [any] 2 person who [imports,] manufactures,
imports, assembles, processes, poocazes, peckege:,

T repackages, Q.

(CITE 35 N.J.R. 4264)
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relabels a [consumer] product. (If the container or package of .the
consumer product lists two companies, firmts or establishments, the
manufacturer is the party which the product is “manufacturer for” or
“distributed by, as noted on the container or package of the consumer
product.] Manufacturer also includes any person for whom the
product is manufactured, or by wham the product is distributed, if
that person is ideatified as such on the product tabel. Manufacturer
also includes any persan that hires another person to manufacture a
preduct for compensation.

[“Maximum allowable VOC content (percent by weight)” means the
total weight of VOC, except those VOCs exempted at NJ.A.C. 7:27-
24.2(f) below, allowed to be in the consumer product. This term is
expressed as a percentage of the total net weight of the product exclusive
of the container or package and is calculated according to the following
equation:

B-C
Percent by weight = —-eceeeeeemee X {00
A

where:

A = net weight of uriit (excluding container or package)
B = weight of VOCs per unit
C = weight of VOCs exempted under NJ.A.C. 7:27-24.2(f) per unit]

“Medicated astringent/medicated toner™ means a product
regulated 2s a2 drug by the FDA and that is applied to the skin for the
pacpose of cleaning or tightening pores. This term includes, but is
not limited to, clarifiers and substrate-impregnated products. This
term does not include hand, face, or body cleaner or soap products,
astringent/toner, cold cream, lotion, antiperspirants, or products
that must be purchased with a doctor’s prescription. . s -

“Medium volatility ocrganic compound” or “MVOC” means 2
volatile organic compound that exerts a vapor pressure greater than
two millimeters of mercury (mm Hg) and less than or equal to 80
millimeters of mercury (mm Hg) when measured a¢ 20 degrees
Ceatigrade (°C).

“Metal polish/cleanser™ means a product designed primacily to
improve the appearance (that is, to remove or reduce stains,
impurities, or oxidation from surfaces or to make surfaces smooth
and shiny) of finished metal, metallic, or metallized surfaces by
physical or chemical action. This term includes, but is not limited to,
metal polishes used on brass, silver, chrome, copper, stainless steel
and other ornamental metals. This term does not include sutomaotive
wax, polish, sealant or glaze, wheel cleaner, paint remover or
stripper, products designed and labeled exclusively for automotive
and marine detailing, or products designed for use in degreasing
tanks.

“Mist spray adhesive® means an aerosol that is mot a special
purpose spray adhesive and that delivers a particle or mist spray,
resulting in the formation of fine, discrete particles that yield a
generally uniform and smooth application of adhesive to the
substrate.

“Mounting adhesive” means an aerosel adhesive designed to
permanently mount photegraphs, artwork, and any other drawn or
printed media to a backing (paper, board, cloth, etc.) without
causing discoloration to the artwork.

“Multi-purpose dry lubricant” means a lubricant that is:

1. Designed and labeled to provide lubricity by depositing a thin
film of graphite, wmolybdenum disulfide (“moly”), or
polytetrafluoroethylene or closely related fluoropolymer (“teflon™)
on surfaces; and

2. Designed for general purpose lubrication, or for use in & wide
variety of applications.

“Multi-purpose lubricant” means a product that is a lubricant
designed for general purpose lubrication, or for use in 2 wide variety
of applications. This term does not include multi-purpose dry
lubricants, penetrants, ot silicone-based multi-purpose lubricants.

“Multi-purpose solvent” means an organic liquid designed to be
used for a varicty of purposes, including cleaning or degreasing of 2
variety of sulsirstes, or thinning, dispersing or-.dissolving other
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arganic materials. This term includes solvents used in institutional

facilitics, except for laboratory reageats used im analytical,
cducational, research, scientific or other laboratorics. This term does
not include solvents used in cold cleaners, vapor degreasers,
conveyorized degreasers or film cleaning machines, or solvents that
arc incorporated into, or used exclusively in the maaufacture or
construction of, the goods or commoditics at the site "of the
establishment.

“Nail polish remover™ means a {consumer] product designed to remove
natl polish and coatings from fingemails or tocnails.

“Nominal capacity” means, with respect to a portable fuel
container, the volumc that the manufacturer indicates is the
maximum recommended filling level.

“Non-acrosol product™ means a product that is not dispensed by a
pressurized spray systeat.

“Non-carbon containing compound™ means a compound that doces
not contain any carbon atoms.

“Noaresilient flooring™ means flooring of a mincral {material(s)]
coateat which is not flexible. This term includes terrazzo, marble, slate,
- granitc, brick, stone, ceramic tilc and concrete.

“Non-selective terrestrial herbicide™ means a product that is a
terrestrial herbicide, toxic to plants without regard to species.

“Qutboard engine™ means a spark-ignition marine engine that,
when properly mounted on 2 marine watercraft in the position te
operate, houses the engine and drive unit external to the hull of the
marine watercrafe.

“Oven cleaner” means [any consumer] a product designed to clean
ovens and to remove dried food deposits from oven walls.

“{Packaging] Package™ or “packaging” means the part or parts of
. [the consumer] & product which serve only to contain, enclose,
incorporate, deliver, dispense, wrap or store the functional item or
material (such as a chemically formulated substance or mixture of
substances) which is solely responsible for accomplishing the purposes
for which the preduct was designed or intended. This term includes any
article onto or into which the principal display panel is incorporated,
etched, printed, or attached.

“Paint” means a pigmented fiquid, liquefiable, or mastic
composition designed for application to a substrate in a thin layer
that is counverted to an opaque solid film after application, and is
used for protection, decoration or identification, or to serve some
functional purpose, such as the filling or concealing of surface
irregulacitics or the modification of light and heat radiation
characteristics. :

“Paint remover or stripper” means a product designed to strip or
remove paints or other related coatings, by chemiical action, from 2
substrate without markedly affecting the substrate. This term does
not include multi-purpose solveats, paint brush cleaners, products
designed and labeled exclusively to remove graffiti, and hand cleaner
products that claim te remove paints and other related coatings from
skin.

“Penetrant™ means a product that is a lubricant designed and
labeled primarily to loosen metal parts that have bonded together
due’to rusting, oxidation, oc other causes. This term does not include
multi-purpose lubricants that claim to have penetrating qualities,
but are not labeled primarily to loosen bonded parts.

“Permeation” means, with respect to a portable fuel container, the
process by which individual fuel molecules may penetrate the walls
and various assembly components of the portable fuel container
directly to the outside ambient air.

“Pesticide™ means a [consumer product which includes any] substance
or mixture of substances labeled, designed, or intended for use in
preventing, destroying, repelling or mitigating any pest, or any substance
or mixture of substances labeled, designed or intended for use as a
defoliant, desiccaant, or plant regulator. This term does not include any
substance, mixture of substances, or device which the EPA does not
consider to be a pesticide in accordance with the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA) (7 U.S.C. §§136 et seq.).
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“Polyolefin adhesive™ means an acrosol adhesive designed to bond
polyolefias to substrates.

“Polystyrene foam adhesive” means an acrosol adhesive designed
to bond polystyrene foam to substrates.

“Portable fuel container™ means a product that is a2 reusable
container or vessel, with 2 nominal capacity of ten gaflons or less,
designed or used primarily for receiving, transporting, stocing or
dispensing fucl or a fuel blend.

“Portable fuel container product catcgory™ means the category
that hest describes a spout and/or a portable fuel coatainer with
respect to its nominal capacity, material construction, fucl flow rate,
and permeation rate, as applicable, as dectermined by the
Department.

“Plasticizer™ means a material, such as a high boeiling point
organic solveat, that is incorporated into a plastic to increase its
flexibility, workability, or distensibility, and may be determined
using ASTM Method E260-91 or from product formulation data.

“Principal display panel or panels™ means that part, or those parts, of a
label that are so designed as to most likely be displayed, preseated,
shown, or examined under normal and customary coaditions of display or
pucchase. If a-product and its packaging have more than ene
principal display panel, all requircments pertaining (o the “principal
display paael™ shall pertain to each such “principal display panel.”

“Product brand name” means the name of the product exactly as. .

it appeacs on the principal display panel of the product.

[“Product category™ means the category which best applies to a given
coasumer product as defined in this section and listed at NJ.A.C. 7:27-
24.3 Table 1.) :

’ “Produc( fine” meaans 2 group of products of ideatical focu and
function belonging to the same chemically formulated cousumer

product category(ies).

“Representatlve code™ means & code that ideatifies a portable fuel
container or portable fuel container and spout as subject to and
complying with N.J.A.C. 7:27-24.8.

“Restricted materials™ means pesticides {established] classified as
restricted use pesticides under NJ.A.C. 7:30-2.10 or classified for
restricted use [under] by EPA pursuant to section 3(d) of the Federal
Insecticide, Fungicide. and Rodenticide Act (FIFRA, 7 U.S.C. §§{136-
136y) 136 et seq.).

“Retail outlet” means any establishment at which products are
sold, supplied, or offered for sale directly to consumers.

“Retailer™ means any person who owns, leases, operates, manages,
coantrols, or supervises a retail outlet,

“Roll-on product™ means an antiperspirant or deodoramt that
dispenses active ingredients by rolling a wetted ball or wetted
cylinder on the affected area. L

“Rubber and vinyl protectant” meaas a product designed to
protect, preserve or renew vinyl, rubber, and plastic on vehicles,
tires, luggage, furniture, and household products such as vinyl
covers, clothing, and acteésSories. This term does mot iuclude
products primarily designed to clean the wheel rim, such as
aluminum or magnesium wheel cleaners, and tiré cleaners that do
not leave an appearance-enhancing or protective substance on the
tire.

“Rubbing alcohol” means a product containing isopropyl alcehol
(also called isopropanol) or denatured ethanol and labeled for topical
use, usually to decrease germs in minor cuts and scrapes, to relieve
minor muscle aches, as a rubefacient, or for massage.

“Safety can” mcuus a closed centainer thiat has a nominal capacity
of five gallons or less, having a flash-arresting screen, spring-closing
lid and spout cover and that is designed so that it will safely relieve
internal pressure when expesed to fire.

“Sealant and caulking compound” means a product with adhesive
properties that is designed te fill, seal, waterproof, or weatherproo{
gaps or joints between two surfaces. This term does not include roof
cements and rcof sealants, insulating foams, removable caulking
compounds (that is, compounds which temporarily seal windows or
doors for three to six moath time intervals), clear/paintable/water
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resistant caulking compounds (that is, compounds which contain no
appreciable level of opaque fillers or pigments, transmit most ot all
visible light through the caulk whea cured, are paintable, and ave
immediately resistant to precipitation upon application), floor seam
sealers, products designed exclusively for automotive uses, or sealers
that are applied as continuous coatings.

“Semisolid” means a product that, at reom temperature, will not
pour, but will spread or deform easily, including gels, pastes, and
greases.

“Shaving cream” means an aerosol product {which] that dispenses a
foam lather intended to be used with a blade or cartridge razor, or other
wet-shaving system, in the removal of facial or other [bodily] body hair.

“Silicone-based multi-purpose lubricant™ mcans a product that is
a lubricant which:

1. Is designed and labeled to provide lubricity primarily through
the use of silicone compounds fncluding, but not limited to,
polydimethytsiloxane;

2. Is designed and labeled for general purpose lubncatxon, or for
use in & wide variety of applications; and

3. Is not designed and labeled exclusively to release manufactured
products from molds. T

“South Coast Air Qualtty Management District Rule™ means a
rule issued by California’s South Coast Air . Qualtty Management
District (SCAQMD).

“Special purpose spray adhesive” means an aerosol adhesive that
is a mounting adhesive, a flexible vinyl adhesive, a polystyrene foam
adhesive, an automobile headliner adhesive, a polyolefin adhesive, a
laminate repair/edgebanding adheswe, or an automotive engme
compartment adhesive.

“Spill-proof spout™ means any spout that complies with the
applicable standards specified at N.J.A.C. 7:27-24.8.

“Spill-proof system™ means any configuration of portable fuel
container and firmly attached spout that complies with the
applicable standards at NJ.A.C. 7:27-24 8.

“Spot rentover” means a product designed to clean localized areas,
or remove localized spots or stains on cloth or fabric such as drapes,
carpets, upholstery, and clothing, that does not require subsequent
laundering to achieve stain removal. This term daes not include dry
cleaning fluid, laundry prewash, carpet and upholstery cleaner, or
multi-purpose solvent.

“Spout” means, with respect to a portable fuel container, any
device that can be ficmly attached to the container and that serves as
the conduit through which the contents of the portable fucl container
may be poured out of the container.

*“Spray buff product™ means a [consumer) product designed to restore a
womn floor finish in conjunction with a floor buffing machine and special
pad.

“Stick product” means an antiperspirant or deodorant that
contains active ingredients ia 2 solid matrix form, and that dispenses
the active ingredients by frictional action an,the affected area.

“Structural waterproof adhesive” means (2 household] an adhesive
[that:

1. Is designed for applications where the bond line must be resistant to
condition] whose bond lines are resistant to conditions of continuous
immersion in fresh or salt water[;], and

(2. Has passed] that conforms with Federal Specification (MMM-A-
181] MMM-A-181D (Type 1, Grade A)[, and MIL-A-46051 (Type 1,
Grade A and Grade C)).

“Target fuel tank™ means any receptacle that receives fuel from
the portable fuel container.

“Terrestrial” means to live on or grow from land.

“Tire sealant and inflation” means a pressurized product designed
to temporarily inflate and seal a leaking tire.

“Type A propellent™ means a compressed gas such as CO;, Np, Ny
U, or compressed air, used as a propelleat and either incorporated
with the product or contained in a separate chamber within the
product’s packaging.

‘CITE 35 N.J.R. 4266}
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“Type B propellent” means any halocarbon used as a propelient,
including chlorofiuococarbons (CFCs), hydrochlorofluorecarbons
(HCFCs), and hydrofluorocarboas (HFCs).

“Type C propelicat™ means any propellent not a Type A or Type
B propellent, including propane, iscbutane, n-butane, and direthyl
ether (also known as dimethyl oxide).

“Undercoating” means an aerosol product designed to impart a
protective, nonpaini layer to the undercarriage, trunk intetioc,
and/or firewall of motor vehicles to prevent the formation of rust er
to deaden sound. This ferm includes, but is mnot limited to,
rubberized, mastic, or asphaltic products.

“Usage directions” means the text or graphics on the product’s
principal display paael, label, or accompanying literature that
describes to the end user how or in what quantity the product is o
be used.

“Variance” means 2 temporary exemption based on extraordinary
economic hacdship granted in accordaace with NJ.A.C. 7:27-24.4(i)
and (j) to a manufacturer of a chemically formulated consumer
product, which temporary exemption relieves the manufacturer
from meeting an applicable VOC content standard in Table 1 at
NJ.AC. 7:27-24.4(a), oc graated in accordance with N.J.A.C. 7:27-
24.8(c) and (f) to a manufacturer of & portable fuel coatainer, spout,
or portable fuel container and spout, which temporary exemption
relicves the manufacturer from meéting the standards at NJ.A.C.
7:27-24.8.

“Volatile organic compound™ or “VOC™- means any compound of
carbon (other than carbon manoxide, cacbon dioxide, carbonic acid,
metallic carbonates, metallic carbides, and ammonium carbonate) which
participates in atmospheric photochemical reactions. For the purpose of
determining compliance with emission limits or conteat standards, VOC
shall be measured by test methods in the approved SIP (such as NJ.A.C.
7:278-3) or 40 CFR Part 60, Appendix A, as applicable, or which have
been approved in writing by the Department and are acceptable to EPA.
This term_excludes those compounds which EPA has excluded from its
definition of VOC in the list set forth at 40 CFR 51.100(s)(1), which is
incorporated by reference herein, together with all amendments and
supplements. As of April 9, 1998, the compounds and classes of
perfluorocarbons excluded from EPA's definition of VOC at 40 CFR
51.100(s) are set forth below:

methane

ethane

methylene chloride (dichloromethane)

1,1,1-trichloroethane (methyl chloroform)

1,1,2-trichioro-1,2,2-trifluorocthane (CFC-113) .

trichlorofluoromethane (CFC-11) y

dichlorodifluoromethane (CFC-12) )

chlorodifluoromethane (HCFC-22)

trifluoromethane (HFC-23)

1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114)

chloropeatafluoroethane (CFC-115)

2,2-dichloro-1,1,1-trifluoroethane (HCFC-123)

1,1,1,2-tetrafluoroethane (HFC-134a)

1, 1-dichloro-1-fluoroethane (HCFC-141b)

I-chloro-1,1-difluroethane (HCFC-142b)

2-chloro-1,1,1,2-tetraflucroethane (HCFC-124)

pentafluoroethane (HFC-125)

1,1,2,2-tetrafluoroethane (HFC-134)

1,1, -trifluorocthane (HFC-143a)

1,1-difluoroethane (HFC-152a)

parachlorobenzotrifluaride (PCBTF)

cyclic, branched or linear completely methylated siloxanes

acetone

perchloroethylene (tetrachlorocthylene)

3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225¢a)

1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225¢cb)
1,1,1,2,3,4.4,5,5,5-decafluoropentane (HFC 43-10mee)
difluoromethane (HFC-32)

cthylfluoride (HFC-161)

1,1,1,3,3,3-hexafluoropropane (HFC-236fa)

¥.1,2,2,3-pe: "zlluoropropane (HFC-245¢a) G
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1,1,2,3,3-pentafluoropropane (HFC-245¢a)
1,1,1,2,3-pentafluoropropane (HFC-245¢b)
1,1,1,3,3-pentafluoropropane (HFC-245fa)
1,1,1,2,3,3-hexafluoropropane (HFC-236¢a)
1,1,1,3,3-peatafluorobutane (HFC-365mfc)
chiorofluoromethane (HCFC-31)
1-chloro-1-fluorocthane (HCFC-151a)~~
{,2-dichloro-1,1,2-trifluorocthane (HCFC-123a)
1,1,1,2,2,3,3,4,4 aonafluoro-4-methoxy-butasic (C(FsOCHj)
2-(difluoromethoxymethyl)-1,1,1,2 3,3,3-hepiafluoropropane
((CF3);CFCF0CH3)
1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (CFyOC;Hs)
2-(ethoxydifluoromethyt)-1,1,1,2,3,3 3-heptafluoropropane
((CF3):,CFCF,0CHy)
methyl acetate
perfluorocarbon compounds which fall into these classes:
cyclic, branched, or linear, completely fluorinated alkanes
cyclic, branched, or linear, completely fluorinated ethers wnh no
unsaturations
cyclic, branched, or linear, completely fluorinated tertiary amines with
no unsaturations
sulfur containing petfluorocarbons with no unsaturations and with
sulfur bonds only to carbon and fluorine
If there is any conflict between the list at 40 CFR 51.100(s)(1) and the
list set forth above, the list at 40 CFR 51.100(s)(1) shall control. )
“Wasp and homet insecticide™ means [an] any insecticide that is
designed for use against wasps, homets, yellow jackets or bees by
allowirg the user to spray {a high volume directed stream or burst] a
directed stream or burst from' a [safe] distance at the intended [pest or
its] insects oc their hiding place.
“Waterproofer” means a preduct designed and labeled exclusively
to repel water from fabric or leather substrates. This term does not
include fabric protectants.

“Web spray adhesive” means any aerosol adhesive that is not a
mist spray or special purpose spray adhesive.

7:27-24.2 Applicability], exemptions, and exclusions}

(a) This subchapter applies to any person who sells, offers for sale,
holds for sale, distributes, supplies, or manufactures [any consumer
product] for [use] sale in New Jersey [as specified at NJ.A.C. 7:27-24.3]
any consumer product in (b) or (c) below and that is fer use in New
Jersey by a consumer or by a person who uses thé product in
providing a service.

(b) This subchapter spplies to the following consumer products,
unless the product is excluded under (d) or (¢) below:

1. A chemically formulated consumer product which belongs to
any of the chemically formulated consumer products categories
listed in Table 24A at N.J.A.C. 7:27-24.4(a); and

2. A portable fuel container and spout.

-(¢) Manufacturers of chemically formulated consumer products
that are not covered by (b)1 above but that contain greater than five
percent by weight VOC having a vapor pressure or sum of partial
pressures of organic substances of 0.02 pounds per square inch (one
millimeter of mercury), absolute or greater measured at standard
conditions, shall comply with the recordkeeping requirements at
NJAC. 7:27-24.6(c) through (e) and (i). However, the
manufacturers of such chemically fermulated consumer products
are not subject to the following requirements: N.J.A.C. 7:27-24.3(e);
24.4; 24.5; 24.6(a), (b), (f) through (h) and (j); and 24.7.

{(b) The provisions of NJ.A.C. 7:27-24.3, 24.4 and 24.5 below do]

(d) This subchapter does not apply to the following chemically
formulated consumer products:

{1. Any consumer product that is sold, supplied, offered for sale, held
for sale, or manufacturcd for sale in New Jersey for shipment and use
exclusively outside of the State of New Jersey. For such products that do
not comply with the VOC content limits at N.JA.C. 7:27-24.3, the
shipping documentation .i:zll include » statement that the shipment is not
for sale and use in New Jersey and shall include the immediate
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' destination. Documentation of product shipments shall be made available

to represeatatives of the Department upon request;]

1. Any architectural coating. Architectural coatings are subject to
the requirements of NJ.A.C. 7:27-23; and coating operations that
are part of manufacturing processes are subject to the requirements
of NJ.A.C. 7:27-16;

2. Any bait station insecticide [that contains], i( the bait [that] is not
more than 0.5 ounces by weight;

3. Any air freshener or any insecticide which contxms at least 98
percent by weight [para-dichlorobenzene] paradichiorobenzene;

4. Any air freshener consisting entirely of one or more of the
following:

i. Fragrance;

ii. Inorganic compounds;

iii. Compounds excluded from the definition of “VOC,” as set forth
at NJ.A.C. 7:27-24.1; and

iv. {The compounds specified in (f) below; and] Any “low vapor .

pressure VOC," as that term is defined at NJ.A.C. 7:27-24.1;
5. Any [household adhesive sold in] of the following adhesives:

i. [A container of] An adheswe sold in a package holding one ﬂund

ounce or less; {or]
ii. A [container] contact adhulve that is a non-aerosol product and

that is sold in units of product, less packaging, which consist of more -

than one [U.S.] gallon [(128 fluid ounces).]; and

iii. Either of the following adheswu, provided that it is a non-
aerosol product and that it is seld in units of produce, less packagiag,
which weigh more than one pound and consxst of more than 16 fluid
ounces:

- (1) A ceastruction, panel, and floor covermg adhesive; and

(2) A general purpose adhesive; -

6. Any sealaat and caulking compound, if the compound issold i in
units of product, less packaging, which weigh more than ene pound
and consist of more than 16 fluid ounces; and

7. Any hospital or medical disinfectant.

{(c) The maximum allowable VOC content limits (percent by weight)
in NJA.C. 7:27-243 below do not apply to any consumer product
manufactured prior to April 30, 1996, provided that the product is labeled
with the date of manufacture or a date code as specified at NJ.A.C. 7:27-
24.4(b) below which shows that the product was manufactured prior to
April 30. 1996.

(d) The maximum allowable VOC content limits in NJA.C. 7:27-
24.3 below do not apply to any consumer product if CARB has granted to
the manufacturer of that product an Innovative Product Exemption
pursuant to the CARB’s consumer products regulations at Title 17,
Subchapter 8.5, Article I, Section 94503.5 ¢r Atticie 2, Section 94511 of
the California Code of Regulations, provided that the manufacturer
claiming this exclusion submits a copy of the CARB exemption decision
and CARB’s staiement of the conditions of its approval of the exemption
to the following address:

Attn: Innovative Consumer Product

Bureau of Air Quality Planning

Department of Environmental Protection—CN 418
401 East State Street, 7th Floor

Trenton, New Jersey 08625-0418 T

(¢) The maximum allowable VOC content limits in N.J.A.C. 7:27-
24.3 below do not apply to any consumer product if an agency of another
state which has an adopted consumer product variance provision in its
rules as of December 2, 1995 has granted to the manufacturer of that
product a variance (such as pursuant to the CARB consumer products
regulations at Title 17, Subchapter 8.5, Article 1, Section 94514 or
Article 2, Section 94505 of the California Cade of Regulations or
pursuant to Texas Natural Resources Conservation Commission’s
regulations at Title 30, Chapter 115, subchapter G, paragraph 613). This
exclusion shall be effective in New Jersey unti! the other state agency's
approved variance expires or is revoked, at which time the exclusion
from the requirem=nts of this subchapter shall automatically expire. This
exclusion shall be effective in New Jersey provided that the manufacturer
claiming this e>-lusion submits a copy of the state agency's exemption
decision and si..:zment of the conditions of i its a)); sroval of the exemption
to the following . idress:

AN
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Attn: Consumer Product Variance

Bureau of Air Quality Planning

Department of Environmental Protection—CN 418
401 East State Street, 7th Floor

Treaton, New Jerscy 08625-0418)

(¢) This subchapter does not apply to the following types of
portable fuel containers:

I. A safety can meeting the requirements of Federal regulations
at 29 C.F.R. 1926;

2. A portable fuel container i the container has a nominal
capacity less than or equal to one quart; .

3. A rapid refucling device with nomiaal capacity greater than or
equal to four gallons, if the device:

i Is designed for use in officially sanctioned -off-highway
matoccycle competitions;

it. Creates a leak-proof seal against a target fuel tank; or

fii. Is designed to operate in conjunction with a receiver
permanently installed on the target fuel tank; or :

4. A portable fucl tank manufactured specifically to deliver fuel
through a hose attached between the portable fuel tank and the
outboard engine for the purpose of operating the outboard eagine.

. [() The following compounds are excluded when determining
compliance with the VOC limits specified at NJ.A.C. 7:27-24.3 below:

L. Any VOC which exerts a vapor pressure less than or equal to 0.1
willimieters of mercury at 20 degrees Celsius; -

2. Any VOC which consists of more than 12 atoms of carbon per
molecule, if its vapor pressure is unknown;

3. Any VOC which has a melting point higher than 20 degrees Celsius
and does nat sublime, if its vapor pressure is not known; or .

4. Any fragrances up to 2 combined level of two percent by weight
contained in any consumer product.]

(f) The provisions at N.J.A.C. 7:27-24.4(a) and 24.8 da not apply
to a consumer product that is manufactured in New Jersey, or that is
sold in New Jersey by a manufacturer or a distributor, provided
that: -

L. The product is for shipment and use exclusively outside of New
Jersey:

2. The manufacturer or distributor ensures that the product’s
shipping documentation includes a statement that the shipment is
not for sale and use in New Jersey and gives its immediate shipping
destination; :

3. The manufacturer or distributor makes the - shipping
documentation available to the Department, upon written request,
for any product it has shipped or received; .

4. The manufacturer or distributor demonstrates, to the
satisfaction of the Department, that jt has taken reasonably prudent
precautions to ensure that the product is not offered for sale, held
for sale, sald, or otherwise supplied to a retail outlet or a consumer
located in New Jersey; and

5. The manufacturer or a distributor does not offer for sale, hold
for sale, sell, or otherwise supply any quantity of the product to 2
retail outlet lacated in New Jersey, and has not knowingly 2llowed or
enabled another person to do so.

{(8) The requirements of N.JLA.C. 7:27-24.4(b) and (c) below do not
apply 1o consumer - products registered under Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA 7 U.S.C. §136-136y).]

(¢) No manufacturer shall be held liable for the sale of a
consumer product that does not comply with the requirements of
this subchapter to a consumer in New Jersey if:

L. The product was manufactured for use exclusively outside of
New Jersey; and

2. The manufacturer meets each of the obligations listed in ()2
through S above.

(h) A retailer who sells, offers for sale, or holds for sale in New
Jersey a chemically formulated consumer product that violates the
VOC conteat standards at N.J.A.C. 7:27-24.4(a) or a portable fuel
container and/or spout that violates the design standards at NJ.A.C.
7:27-24.8(a) and (b) may demonstrate compliance with N.J.A.C.
7:27-24.4(a) or 24.8(a) and (b), as applicable, if the retailer provides
any one or more of the following types of documentation with
respect to its purchase of the consumer pruduct, portable fuel
container and/or spovtin quesiiuy,:
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1. Written communication between the retailer and the
manufacturers and disteibutors that the retailer will accept ouly
consumer praducts for sale in New Jersey that comply with N.J.A.C.
7:27-24; : : o

2. Written agrecmients between the tetailer and ‘the
manufacturers and distributors in which the manufacturers and
distributors comnsit to supply to the retailer only consumer products
that comply with NJ.A.C. 7:27-24; or ’

3. The retailer’s use of invoices, purchase orders and other

“contractual and billing documents, which specify that the retailec

will only accept consumer products that comply with N.J.A.C. 7:27-
24,

7:27-243 General provisions

(2) Compliance with this subchapter does not excmpt a
manufactucer, distributor, or retailer of a product regulated uader
this subchapter from the obligation to also comply with any and all
ather applicable Federal and State laws aad cules, including State
fire codes, safety codes, and other safety regulations. Any finding by
the Department that a maaufacturer, distributor, or retailer of a
product is in compliaace with this section shall not be construed to

“be a deteriination of compliance with such other laws and rules,

(b) Upon the written request of the Department, sny person wio )
is subject to this subchapter shall:

1. Identify the distributor, manufacturer, or other person from
whom the product ideatified in the written request was obtaiued;
and R

2. Make the shipping documentation for the product identified in
the written request available to the Department for any product it
has shipped or received. - )

(c) Except as provided at N.J.A.C. 7:27-24.5(b), ray person who
submits information to the Department pursuaat to this subchapter
may assert a confidentiality claim for that information in accordance
with NJ.A.C. 7:27-1.6. The Depacrtment will process and evaluate
confidentiality claims and treat iuformation claimed to be
confidential in accordance with N.J.A.C. 7:27-1.6 through 1.30.

(d) A non-electronic submittal required pursuant to this
subchapter shall be sent to the following address:

Bureau of Air Quality Planaing

New Jersey Department of Environmental Protection
PO Box 418

401 East State Street

Treaton, New Jersey 08625-0418

() Each manufacturer and distributor of a2 consumer product
subject to N.J.A.C. 7:27-24.2(b) shall include on the invoice, bill of
lading, or other shipping document provided to the distributor or
retailer recciving the product in New Jersey a statement indicating
that the product included on that shipping document and subject to
NJ.A.C. 7:27-24.2(b), shipped by that manufacturer or distributor
for sale in New Jersey, is in compliance with this subchapter. These
documents shall be maintained by the manufacturer, distributor
and/or retailer for no less than five years and shall be made
available by the document recipient to the Department upon written
request.

(f) Any submittal to the Department, other than a registration or
re-registration, shall be certified in accordance with N.J.A.C. 7:27-
1.39, Certification of information.

(g) In each written request by the Department for information,
the Department shall specify the information to be reported and may
specify the format in which it is to be reported.

7:27-{24.3)24.4 [VOC content standards) Chemically formulated
consumer products: standards

(a) Except as provided at N.J.A.C. 7:27-[24.2(b) through (e} abave
and subsection (c)] 24.2 and in (c) and (i) below, no person shall sell,
offer for sale, hold for sale, distribute, supply, or manufacture[,
distribute, or supply any consumer product for use] for sale in New
lersey {which] a chemically formulated consumer product that
belongs to a chemically formulated consumer product category listed
in Table 1 below, that was manufactured on or after [April 30, 1996)
the aperative date in Table 1 below, and that contains a VOC content
in excess of the {limits] applicable limit specificd in Table 1 below{:].
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TABLE I
VOC CONTENT LIMITS FOR CHEMICALLY FORMULATED CONSUMER PRODUCTS

Maximum Allowable VOC Content
(perceat by weight,' unless otherwise indicated)’

"~ State Standard State Standard
Chemically Formulated {Consumer Product Category] Operative Date Operative Date
Consumer Preduct Category - Form 4/30196-12/31/04° 1/1/05
Adhesives Aerosol: 75 )
Mist spray 65
Web spray 55
- Special purpose spray adhesives:
Mounting, automotive cngine 70
compartment, and flexible vinyl
Polystyrene foam and automotive 65
headliner
Polylolefin and laminate repaic/ 60
edgebanding i
Contact 80 - 80
Coastruction, panel, and ﬂoor covering 40 15
General purpose 10 10
Structucral watecproaof (Reserved) 15 -
. [Air freshener]
Air fresheners Single-phase [aerosol] acrosols 70 30
Double-phase [acrosol] aerosols 30 ‘ 25
{Liquid/pump]} quulds/pump sprays 18 18
[Solid/gel] Solids/gels - . 3 3
) [Antiperspiraats]
Aantiperspiraats {Aecrosol] Aerosols [HVOC] 60 HVOC 40 HVOC
10 MVOC
[Non-acrosol] Non-aerosols [HVOC] 0 HVOC 0 HVOC
) ' 0 MVOC
Automotive brake cleaners ' 45
Automotive rubbing or polishing compounds 17
Automotive waxes, pelishes, sealaats or Hard paste waxes 45
or glazes
Instant detailecs 3
All other forms 15
Automotive windshield washer fluids ) 35
{Bathroom ard tile cleaners)
Bathroom and tile cicaners Aerosols 7 7
All other forms 5 s
Bug and tar remover 49
[Carburetor choke cleaners]
Carcburetor or fuel-injection air intake Aerosols 75 45
cleaners Non-aerosols 75 45
Carpet and upholstery cleaners Acerosols . R 7
Non-aerosols (dilutables) 0.1
Non-aerosols (ready-to-use) ’ - 3.0
Charcoal lighter material 0.02 b start’
[Cooking sprays, aerosol]
Cooking sprays Aerosols 18 18
{Deodorants]
Deodorants [Aerosol] Aerosols [HVOC] 20 HVOC 0 HVQC
10 MVOC
[Non-aerosol] Non-zerosols [HVOC] 0 HYOC 0 HVOC
0 MVOC
{Dusting Aids]
Dusting aids [Aerosol] Aerosols 35 25
All other forms 7 7

(Engine decreasers}
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Engine degreasers ‘ Aerasols ’ 75 35 ‘
Noua-aerosols 75 S &
Fabric protectants [Fabric protectants] 75 60 :
[Floor polishes/waxes]
Floor polishes/waxes Products for flexible flooring matecials 7 7
Products for nonresilient flooring 10 ' 10
Wood floor wax 90 99
Floor wax stripper Non-aerosol:
For light or medium build-up 3
For heavy build-up 12
{Fumiture maintenance products, aerosol]
Furniture maintenance products Aerosols - 25 17
All other forms except solid or paste 7
[General purpose cleaners)
Geaneral purpose cleaners Aerosols . 10 10
Non-aerosols 10 4
General purpose degreasers Aerosols . 50
. Noa-aerosols _ 4
{Glass cleaners] -
Glass cleaners Acrosols 12 12
- All other forms 8
Non-aerosols
Hair mousses [Hair mousses]) 16
Hair shines . 55
Hair sprays [Hair sprays) 80 55
Hair styling gels . " [Hair styling gels] 6 6
Heavy-duty hand cleaner or soap
[Household adhesives
Acrosol 75
Contact 80
Counstruction and panel 40
General purpose 10
Structural waterproof (Reserved))
{Insecticides]
Insecticides Crawling bug: 40
Aerosols 15
All other forms . 20
Flea and tick 25 \ 25
Flying bug: 35 :
Aerosols 25
All other forms 35
Foggers . 45 45
Lawn and garden: 20
Non-aerosols 3
Al other forms 20
Wasp and hornet 40
(Lauadry prewash]
Laundry prewash Aerosol/solids 22 2
All other forms 5 ’
Laundry starch products [Laundry starch products] 5 S
Metal polishes/cleansers 30
Multi-purpose lubricants (excludieg s3lid 50
or semi-solid products)
Nail polish removers {Nail polish removers] 85 5
Non-selective terrestrial herbicide Non-aerosols 3
{Oven cleaners)
Oven cleaners [Aerosol} Aerosols/pump sprays 8 8
Liquids 5 g
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Paint removers or strippers
Penetrants

Rubber and vinyl protectants " Acrosols

Non-secosols
Sealants and caulking compounds __

Shaving creams '{Shaving creams)
Silicone-based multi-purpose lubricants

(excluding solid or semi-solid products)

Spot removers Aecrosols

Non-aergsols
Tire scalants and inflators

Undercoatings Aerosols

Footunates to Table:
'Weight is the product’s total weight, exclusive of the packaging.

¢ ENVIRONMENTAL PRCTECTION

50
50

10
3

60
25

20
40

 The Federal VOC limits, which became operative December 10, 1998, are promulgated at 40 CFR 59, Subpart C, Table 1.
*On and after January 1, 2005, the State limits operative as of April 30, 1996 will no longec be applicable.
Sce NJ.A.C. 7:27-24.4(h) for additional State requiremeits pertammg to charcoal lighter material.

(b) For [consumer products for which] the purpose of determining
compliance with a VOC content limit set forth in Table L above, if
the label, packaging, or accompanying literature specifically states that
the consumer product should be diluted prior to use, the {limits specified
in (a) above shall apply to] VOC content of the product shall be
determined as follows:

1. If the label, packaging, or accompanying literature states that
the product should be diluted with water or non-VOC solvent prior
to use, the VOC content of the product shall be determined only after
the minimum recommended dilution has taken place. Such minimum
recommended dilution [does] shall mot include recommendations for
incidental use of a concentrated product to deal with limited special
applications such as hard-to-remove soils or stains{.]; and

2. If the label, packaging, or accompanying literature states that
the product should be diluted with any VOC solvent prior to use, the
VOC content of the product shall be determined only after the
maximum recommended dilution has taken place.

(c) [For those consumer products that are] Notwnthstandmg the
provisions of (a) above and the specifications of Table 1 above, for a
consumer product with a label that is registered under the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA, 7 U.8.C. {Section}
§136-136y), the [most]} operative date of the {VOC standards specified in
(a) above is April 30, 1997] applicable State standard is one year
after the eperative date specified in Table 1.

(d) A chemically formulated consumer product manufactured
prior to the operative date specified for that product ia Table 1
above, may be sold, supplied, or offered for sale after the specified
operative date, if that product complies with the standards in effect
at the time that product was manufactured, and if that product
displays the date or date-code in accordance with the requirements
at N.JLA.C. 7:27-24.5(d), (e) and (f):

(e) For the purpose of determining compliance with a VOC
content limit set forth in Table 1 above, the VOC content of a
consumer product shall not include the following:

1. Any low vapor pressure-VOC;

2. Any fragrances, up to a combined level of two percent by
weight, coatained in the product, not including the weight of any
packaging; and

3. For an antiperspirant or deodorant, the following:

i. Any colorants contained in the product, up to a combined level
of two percent by weight;

ii. With respect to the medium volatility organic compound
(MVOC) content standards, ethanol; and

iii. Those VOCs that contain more than 10 carbon atoms per
molecule and for whicl: the vzpor pressure is tnkaown, er that have
a vapor pressure of twe mm Hg or less at 20 degrees Celsius.
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(0) If an acresol adhesive could be classified in more than one
chemically formulated consumer product category listed in Table 1,
the standard for the category with the lowest appllcablc VOC limit
applies.

(g) If anywhere on the prmclpal display panel of a consumer
product, any representation is made that the product may be used
as, or is suitable for use as, a consumer proeduct that belongs to more
than ene chemically foermulated consumer product category in Table
1 at (2) above, then the lower VOC content limit shall apply.
However, this subsection does not apply to general purpose cleaners,
antiperspirants, and deodorant products.

(h) No person shall sell, offer for sale, hold for sale, distribute,
supply, or manufacture for sale in New Jersey, on or after January
1, 2005, a charcoal lighter material product, even if it conforms with
the VOC content standards in (a) above, ualess the following

_ requirements are met:

1. CARB or the air pollution agency of another state has issued
certification that attests that it is satisfied that the VOC emissions
from the ignition of charcoal with the charcoal lighter material ace
less than or equal to 0.020 pounds of VOC per start;

2. The certification is currently cffective at the time of sale. The
Department shall consider the certification to be in effect for as long
as the issuing State agency cousiders the certification to remain in
effect; and

3. The product usage directions for the charcoal lighter material
provided on the label, packaging, or accompanying literature ace the
same as those on which the certification is based.

(i) A chemically formulated consumer product is exempt from (a)
above if:

1. CARB, pursuaat to its coasumer  products regulations
(including all amendments and supplements) at Title 17, Subchapter
8.5, Article 1, Section 94503.5 or Article 2, Section 94511 of the
California Code of Regulations, or the air pollution control agency of
another state that has adopted a consumer product rule based on or
substantially equivalent to the Ozone Transport Commission (OTC)
“Model Rule for Consumer Products™ dated November 29, 2001,
including subsequent revisions (accessible at the OTC’s website
http:/lwww.sso.org/ote/Publications/pub2.htm), has granted to the
product’s manufacturer an IPE, ACP, oc variance for the product;
and

2. The IPE, ACP, or variance is valid for use in New Jersey
pursuaat to (j) below.

() AnIPE, ACP, or variance in (i) abave shzll not be valid for use
in New Jersey to coraply with this subchapter nless:
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1. The IPE, ACP, or variance is currently in effect (the
Department shall coasider an IPE, ACP, oc variance to be in effect if
the issuing agency deems the exemption to be in effect);

2. The product (including its form) far which the IPE, ACP, or
variance is being used to comply with this section meets the
following:

i. The product belongs to a chemically formulated consumer
product category that is subject to a VOC conteat limit set in Table 1
above; and .

it. The VOC countent limit promulgated for this product by the
agency that issued the IPE, ACP, or vaciance, is equal to or more
stringent than the most stringent applicable VOC content limit in
Table 1 above;

3. For a variance, the approval is based on the issuing agency’s
finding that:

i. Requiring the manufacturer’s compliance with the standard
would, because of reasons beyond the reasonable control of the
applicant, result in extraordinary economic hardship for the
manufacturer;

ii. The public interest in mitigating ¢this hardship to the
manufacturer outweighs the public interest in aveiding any
increased emissions of air contaminants that would result from
issuing the variance; and

iii. The manufacturer’s proposed methods for achieving
compliance with the standard can reasonably be implemented and
will achieve compliance as expeditiously as possible;

4. For an IPE, the manufacturer demonstrates by clear and
convincing evidence that, due to some characteristic of the product
- formulatlon, design, delivery systems, or other factor, the use of the
product will result in less VOC emissions as compared to either the
VOC emissions from a representative chemically formulated
consumer praoduct that complies with the VOC content limits
specified in Table I above, or as compared to the calculated VOC
emissions from a noncomplying representative product, if the
product had been reformulated to comply with the VOC limits
specified in Table 1 above;

S. Prior to relying ou an IPE, ACP, or variaace for compliance,
the manufacturer has submitted to the Department, in accordance
with (k) below, the following:

i. A statement that, for a specified chemically formulated
consumer product that it manufactures, it iatends to comply with
this section under an IPE, ACP, or variance rather than meet the
applicable VOC content standards in Table 1 above;

il. The brand name of the consumer product, and the specific
chemically formulated consumer product category in Table 1 above
to which the product belongs, including its form(s) (if applicable);

ili. A copy of the document(s) setting forth the IPE, ACP, or
variance; the issuing agency’s approval the issuing agency’s
conditions of its approval; the demanstration of (j)4 above if an IPE;
and any documents from the issuing agency that subsequently
modify or terminate its conditions of approval; documentation
demonstrating compliance with the IPE, ACP or variance; and

iv. A statement that the IPE, ACP, or variance , as well as the
product for which the IPE, ACP, or variance is being used, conforms
with (j)1 through 4 above, as applicable; and

6. The manufacturer has included in its electronic regxstranon,
submitted pursuaat to N.J.A.C. 7:27-24.5(a), (b) and (c), indication
that for the specified product it is complying with this section under
an IPE, ACP or variance.

(k) Any submittal made pursuant to (j)5 above shall be sent ta the
address given at N.JLA.C. 7:27-24.3(d) and the envelope or package
shall be labeled as follows:

i. For an IPE, “Attention: Consumer Product Innovative Product
Exemption”;

ti. For an ACP,
Control Plan"; or

iii. For a variance, “Attention: Consumer Product Variance.”

() On and after January 1, 2005, no person shall sell, offer for
sale, hold for sale, distribute, supply, or manufacture for sale in New
Jersey, an acrosol adhesive product that coofains reethylenc

“Attention: Consumer Product Alternative
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chloride, perchloroethylenc, or trichlorocthylene, even if its VOC
content conforms with the standards required pursuaat to (a) above.

7:27-[24.4]245 [Administrative requirements] Chemically
formulated consumer products: registration and
labeling

(a) [Any] The manufacturer [that manufactures) of a chemically
formulated consuaer product {for sale in New Jersey] that is [required]
subject to {meet a VOC content limit in) this subchapter pursuant to
NJ.AC. 7:27-[24.3 above] 24.2(b)1 shall [submit a registration report
10] register or re-register {for manufacturers who have submitted
registration prior to the operative date of this rule) with the
Department [by no later than October 1, 1996. Any manufacturer of a
new consumer product for sale in New Jerscy that is required to meet a
VOC content fimit in NJA.C. 7:27-243 above shall submit a
registration report by no later than five months after the initial date of
manufacture for sale in New Jersey.] as follows:

1. The registration ar re-registration shall be submitted to the
Department o the form provided by the Department at hittp://wwyw.
state.nj.us/dep/baqp, and shall be submitted electronically, by email,
on diskette, or on CD-ROM, unless:

i. Electronic submission would
manufacturer; and

ii. The Department is satisfied that a hardship exists and
approves a wriften request frout the manufacturer to submit the

frupose hacdship on the

information on paper pursuant to (c) below;

2. The registration or re-registration shall be submitted in
accaordaace with the following schedule:

i. For a chemically formulated consumer product sald in New
Jersey prior to January 1, 2005, the registration or re-registration
shall be submitted on or after (the operative date of these
amendments) and prior to Jaauary 1, 2005; and

ii. For a chemically formulated consumer product sold in New
Jersey on or after January 1, 2005, that was not sold in New Jersey
prior to January 1, 2005, if the product belongs to a category that
the manufacturer has not previously registered with the
Department, the registration shall be submitted prior to selling the
product in New Jersey;

3. If, subsequent to the submission of its registration, a
manufacturer begins to manufacture a product for sale in New
Jersey that belongs to a chemically formulated consumer product
category that was not listed in the original registration, or if
infoermation provided in the registration changes, the manufactucer
shall submit & revised registration including the new information
within 90 days-of the change; and W

[1.]J4. The registration or re-registration slm“ include the following
information:

i. The name of the manufacturer;

ii. The full mailing address of the manufacturer;

iii. The name and telephone number of a contact person; [and]

iv. [A] The chemically formulated consumer product category (as
listed in Table 1 at NJ.A.C. 7:27-24.4) to which the manufacturer’s
product belongs or, if the manufacturer manufactures multiple
products which belong to more than one chemically formulated
consumer product category, a list of the chemically formulated
consumer product categories [of] to which the products {manufactured
that are subject to a VOC content limit at N.J.A.C. 7:27-24.3] belong
(for example: [lawn and garden insecticides, aerosol household]
adhesive[s], floor {wax for non-resilient flooring).] polish or wax,
msectxcndc), and

. If the manufacturer is, for any product, complymo with the
chmrcmcnts of this subchapter through one of the exemptions listed
2t NJ.A.C. 7:27-24.4(i), the following:

(1) Preduct brand name;

(2) The chemically formulated consumer product category to
which the product beloags;

(3) The type of exemption; that is, IPE, ACP, cr variance; and

(4) The state that previously approved the IPL, ACP, or variance
and the issuing state’s approval date.
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[2 The registration shall be sent to the Department at the following
addrcss
Attn: Consumer Product Registration
Bureau of Air Quality Planning
Department of Environmental Protection—PO Box 418
401 East State Street '
Trenton, New Jersey 08625-0418]

(b) Notwithstanding NJ.A.C. 7:27-24.3(c), any information
submitted as part of the registration or re-registration pursuant to
(a) above and (e) below may not be claimed to be confidential,
including uader the procedures sct forth at NJ.AC. 7:27-1.6
through 1.29.

(c) If 2 manufactucer seeks approval to submit its registcation or
re-registration on paper, rather than electronically, the following
apply:

{. The manufacturer shall submit the written request to the
address given at NJ.A.C. 7:27-24.3(d), and the envelope in which the
written request is submitted shall be labeled as follows: “Attention:
Request  for On-Paper Submittal of Coasumer Product
Registration”;

2. The written request shall include aa explanatlon of the
hardship that electronic submission would impose on the
manufacturer; and’

3. The. Department shall not approve a manufacturer’s written
request to submit its registration on paper ualess the Depactment is
satisfied that electronic submmsmn would nmpose hardship on the
manufacturer. -

[(b))(d) {Each] Except as provided at (f) below, a manufacturer of 2
chemically formulated consumer product subject to this subchapter
pursuant to NJA.C. 7:27-{24.3 above] 24.2(b)1 shall clearly display,
on each {consumer] product [container or packaging] package, the day,
month, and year in which the product was manufactured{(], or a code
indicating such date{). This subsection does not apply to products which
are] (that is, a date-code). The date or date-code shall be located on
the packaging, or inside the cover or cap, se that it is readily
obscrvable or obtainable without disassembling any part of the
packaging, such as by simply removing the cover or cap.

(e) If for any consunier product, the manufacturer uses a date-
code to comply with (d) above, the manufacturer shall submit an
explanation of the date-code to the Department. The explanation
shall be submitted with the electronic registration oc re-registration,
in accordance with the requirements of (a), (b) and (c) above.

(f) Subsection (d) above does net apply to a product if:

1. The product contains no VOC; or contains 0.10 percent VOC,
or less, by weight;

2. The product is ofiered to consumers free of charge for the purpose
of sampling the product[.); or

3. The product’s label is registered under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA, 7 U.S.C. §136-136y).

{(c) If a manufacturer uses a code indicating the date of manufacture
in order to comply with (b) above, the manufacturer shall provide to the
Department or its representative within 30 days a description of such
code upon request.}

(g) For aerosol adhesive products manufactured on or after
January 1, 2005, the manufacturer shall ensure that:

1. The following information shall be clearly displayed en each
product package:

i. The name (as given in Table I at NJ.A.C. 7:27-24.4(2)) of the
specific aerosol adhesive category to which the product belongs (for
example, automobile headliner adhesive) or, an abbreviation of the
name of the category;

ii. The applicable VOC content standard to \«hlch the product is
subject, under Table 1 2t NJ.A.C. 7:27-24.4(a), expressed as a
perceatage by weight; and

iii. If the product is a special purpose spray adhesive, the
applicable substrate and/or applicaticn that qualifies the product as
a special purpose spray adhesive, or an zbbreviation of the substrate
and/or application;
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2. If abbreviation(s) are used, as allowed under (g)li and fii -
above, an explanation of the abbreviation shall be submitted
electronically with the electronic registration or re-registeation; and

3. The information required under (g)1 above shall be displayed
on the product packaging such that it is readily observable without
removing or disassembling any portion of the product packaging.
For the purposes of this subsection, information may be displayed on
the bottom of a package as long as it is clearly legible without
removing any product packaging.

(h) For floor wax strippers which are non-aerosol products
manufactured on or after January 1, 2005:

1. The manufacturer shall ensure that:

i. The label specifies a dilution ratio for light or medium build-up
of polish that results in an as-used VOC conceatration of three
perceut or less by weight; and

. If the floor wax strippert is also intended to be used for remoyal
of hea\') build-up of polish, the label specifies a dilution ratio for
heavy build-up of polish that results in an as-used VOC
conceatration of 12 percent or less by weight; and

2. The terms “light build-up.”- “medium build-up™ or “heavy

- build-up™ are not specifically required to be used on the Iabel, as

long as comparable terminology is used.
(i) No person shall erase, alter, deface, or otherwise remove or
make illegible any information required to be displayed on any

product packaging under (d), (g) ot (h) above, prior to the final sale
of the product to a consumer.

7:27-24.6 Chemicatly formufated consumer products:
. recordlkeeping and reporting

{(d))(a) Each manufacturer of a chemically formulated consumer
product subject to [a VOC content limit in] this subchapter pursuant to
NJAC. 7:27-{24.3]24.2(b)1 shall kecp the following 'records
[demonstrating compliance with the VOC content limits. Such records
shall consist of the]:

. 1. The results of any testing [or the calculations based upon the
constituents used to manufacture the product as required at N.J.A.C.
7:27-24.5(a) or (b). These records are required to be kept for a period of
at least three years. Such records shall be made available within 30 days
of receipt of request by the Department.} performed to demonstrate
compliance with 2 VOC content limit;

2. If compliance with a VOC content limit is demonstrated
through calculation of the VOC content of the product pursuant to
N.J.A.C. 7:27-24.7(b), the data and formulas used in the calculation,
the calculations made, and the result of the calculation; and

3. Any information that may be required to be submitted to the
Department pursuant to (b)3 below.

(b) The Department may require the manufacturer of a
chemically formulated consumer product subject to this subchapter
pucsuant to N.J.A.C. 7:27-24.2(a) to submit information which may

"include the following:

1. The name, address, and telephone number of the manufacturer
and the mame and-telephone number of the manufacturer’s
designated contact-pérson;

2. Any claim of confidentiality asserted by the manufacturer
pursuaat to NJ.A.C. 7:27-24.3(c) for information required to be
submitted to the Department regarding any of the manufacturer’s
products;

3. For any of the manufacturer’s products subject to the
standards in Table 1 at N.J.A.C. 7:27-24.4(a), the following
information (if the product is sold in more than one form, this
information shz}! be provided separately for eact product form):

i. The product brand name;

ii. The product label;

fii. The chemically formulated consumer product category to
which the product belongs;

iv. The form (if applicable) of the product, and a list of =l! the
forms in which the preduct is sold;

v. Identification of the product
institutional product, or both;

as a household product,
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vi. Sales of the product within the State, given to the nearest
pound in pounds of product (not including the weight of pxckagmg)
per yeac, and the method used to calculate the sales; and

vii. For each product, the net perceat by weight of the total
product less packaging, comprised of the following, rounded to the
nearest one-tenth of a percent (0.1 percent):

(1) Total VOC;

(2) Total of carbon-containing compounds excluded from the
definition of “VOC,” as defined at NJ.A.C. 7:27-24.1;

(3) Total LVP-VOCs that are not fragrances;

(4) Total of zll other carbon-containing compounds that are not
fragrances;

(5) Total of all non—carbon-containing compounds;

(6) Total fragrances; aad

(7) Tetal paradichlorobenzene;

viii. For each product containing greater than two percent by
weight fragrance:

(1) The percent of fragratice that are LVP-VOCs; and

(2) The percent of fragrance that are all other carbon-containing

compounds; and

ix. For a product that is an antiperspirant or deodorant and that
contains greater than two percent by weight colorant, the following:

(1) Total LVP-VOCs in the coloraat; and

(2) Total of all other carbon—conhmmo tompounds in the
colarant; .

x. For each product, the identity, including the specific chentical
name and associated Chemical Abstract Services (CAS) number, of
the following:

(1) Each compound excluded from the definition of “VOC,” s set
forth at NJ.A.C. 7:27-24.1; and

(2) Each LVP-VOC that is not a fragrance; aad

xi. If the product includes a propcllent, the following:

(1) The weight of the propellent, given as a percentage of the
weight of the product sold, not including packaging, rounded to the
nearest one-tenth of a percent (0.1 percent); and

(2) Identification of the type of propellent (Type A, Type B, Type
C, or a blend of the different types).

(c) Each manufacturer of a chemically formulated consumer
product subject to this subchapter pursuant to NJ.A.C. 7:27-24.2(c)
shall maintain calendar year records of ‘products containing greater
than five percent by weight VOC, having a vapor pressure or sum of
partial pressures of organic substances of 0.02 pounds per square
inch (one millimeter of mercury) absolute or greater, measured at
standard conditions, produced by that manufacturer for sale in New
Jersey. Different forms of a product that have VOC contents within
z range of five perceat by weight may be combined as z single type
of product for the purpose of this recordkeeping, provided the
maximum weight percent and maximum weight per unit within the
product category is recorded. For each preduct the following
calendar year records shall be maintained:

1. The number of units produced;

2. The productls VOC content by weight per unit and percent
weight; and

3. The approximate number of units sold in New Jersey.

(d) Records sufficient to provide the information required
pursuant to (a), (b) and (¢) above shall be maintained by each
manufacturer for five years after each calendar year for which the
data is collected.

(e) Within 90 days of receipt of a written request by the Department,
each manufacturer or distributor of 2 chemically formulated
consunmier product subject to this subchapter shall submit the
requested information [required to be kept in (d) above in addition to
estimates of the quantities of consumer products sold in New Jersey on
forms provided by the Department] specified in (), (b) or (c) above to
the Department.
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(f) A person who holds for sale, offers for sale, or sells any -
chemically formulated consumer product {to a consumer] subject ¢o
this subchapter shall, fupon] within 30 days of receipt of & written
request, ideatify the distributor, manufacturer, or [company] other
person from whom the consumer product was obtained to the
Department {or its represeatative upon request).

(g) Within 30 days of 2 receipt of the Department’s written
request, the manufacturer of a charcoal lighter material product
shall submit to the Department:

1. Documentation for the product’s certification issued by CARB
or the air pollution agency of another state in accordance with
NJ.A.C. 7:27-24.4(h); and

2. Any conditions of approval cstablished by the agency that
issued the certification.

{(8) Any person who submits information to the Department pursuant
to this subchapter may assert a confidentiality claim for that information
in accordance with NJ.A.C. 7:27-1.6. The Department will process and
evaluate confidentiality claims in accordance with N.J.A.C. 7 27-16
through 1.30 inclusive.]

(h) If the Department requests in writing that any manufacturer
of a chemically formulated consumer product test any of its products
that ace sold, offered for sale, held for sale, distributed, supplied, or
manufactured for sale in New Jersey to determine the VOC conteat
of the product, the manufacturer.shall submit the test report to the

" Department within 60 days of the manufacturer’s receipt of the

written request.

(i) For any record required to be kep( or reported in accordance
with this section, or that is used or relied on in accordance with this
subchapter, no person shall create, alter, falsify, or otherwise modify
such record, in such a way that the record does not accurately reflect
the information it purports to preseat (for instance, the amount of -
product produced, the constituents used to manufacture a product,
or the chemical composition of the individual product).

() IPE, ACP, and variance documentation shall be submitted to
the Department in accordance with N.J.A.C. 7:27-24.4(j)S and (k).

7:27-[24.5)24.7 ([Test methods] Chemically formulated consumer
products: testing

(2) Upon the written request of the Department, any
manufacturer of a chemically formulated consumer product subject
to the requirements of this subchapter shall test any of its products
that are sold, offered for sale, held for sale, distributed, supplied, or .
manufactured for sale in New Jersey to determine the VOC coutent
of the product (or in the case of charcoal lighter material, its
emissions per start). Such testing shall be performed utilizing the
test methods in (b) through (g) below, as aphlicable.

[(a) Any person performing tests to determine compliance with] (b)
Testing to determine compliance with the VOC content limits [in] at
NJAC. 7:27{243]24.4(a) shall [use methods which are] be
perfocmed using:

1. CARB Method 310, Determination of Volatile Organic
Compounds (VOC) in Coasumer Products, adopted September 25,
1997, amended September 3, 1999, including subsequent revisions,
incorporated by reference herein; or
2. An alternative method which is shown to accurately determine the
concentration of VOCs in a product. Such methods {shall include any
methods issued by EPA or CARB which have been established for the
measurement of VOCs in consumer products] must first be approved in
writing by the Department and EPA.

((6))(c) Compliance {determinations] with & VOC content limit at
NJ.A.C. 7:27-24.4(a) may also be demonstrated through calculation of
the VOC content of a consumer product from records of the amouats of
constituents used to make the product[.] (excluding packaging),
pursuant to the following criteria:

1. Compliance determinations based on these records may not be
vsed unless the manufacturer of a chemically formulated consumer
product keeps, for each dzy of production, accurate records of the
amount and chemical composition of the individual product
constituents. These records must be kept for at least three years;
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" 2. For the purposes of this subscction, the VOC content of =
product shall be calculated according to the following equation:

(B-0)
VOC Content = x 100
A
where, ~
A = total net weight of a unit of product (excluding any
- packaging); '
B = total weight of all VOCs in the constituents used to make
the product, per unit;
C= total weight of VOCs exempted under NJ.A.C. 7:27-
 24.4(e), per unit; and

3. If the calculations for VOC coateat based on product records
appear to demonstrate compliance with the VOC limits, but these
calculations are contradicted by the results of product testing
performed using CARB Method 310, the results of CARB Method
310 shall take precedence over the calculations based on product
records and may be used to establish 2 violation of the requirements
of the VOC content limits sct forth in this subchapter.

{(c))(d) Testing to determine whether a product is a liquid or a solid
shall be performed using ASTM D4359-90 (reapproved June, 2000),
“Standard Test Method for Determining Whether a Material is a
Liquid or a Solid,” including subsequent revisions, which lS
incorporated by reference herein.

(¢) Testing to determine comphance with the standards for
charcoal lighter material shall be performed using e procedures
specified in the South Coast Air Quality Management District Rule
1174 Ignition Methed Compliance Certification Protocol (February
28, 1991), including subsequent revisions, which is incorporated by
reference herein. o

(f) Testing to determine distillation points ef petroleum distillate-
" based charcoal lighter materials shall be performed using ASTM
D86-90 (Sept. 28, 1990), including subsequent revisions, which is
incorporated by reference herein.

(g) Testing to determine whether a material is 2 “plasticizer” may
be determined using ASTM Method E260-91, including subsequent
revisions, which is incorporated by refereace herein.

(h) The Department may require any manufacturer that is
required to perform testing pursuant to (a) above to previde to the
Department product samples that are duplicates of the samples
tested. ’

_ (i) Test methods can be obtained as follows:

1. ASTM test methods can be purchased l’rom the American
Society for Testing and I Y.terials, 100 Barr Harbor Drive, West
Conshohocken, Pennsylvariz 19428-2959; Telephone (610) 832-9585;
Fax (610) 832-9555; or ASTM test methods can be purchased from
the ASTM website at hito://www.ASTM.org;

2. SCAQMD test methods can be purchased from the South Coast
Air Quality Management District, 21865 East Copley Drive,
Diamond Bar, California 91765-0934; Telephone (909) 396-2162;

3. CARB Method 310 is available on the web at http://www.arb.
ca.povitestmeth/cptm/cptm.htm.

{7:27-24.6 Federal supersession

(a) If EPA promuigates any consumer or commercial product
regulation pursuant to 42 U.S.C. §7511b(e) which conflicts with the
applicability standards or VOC content limits in this subchapter, the
applicability standards or VOC content limits of the conflicting portion
of the Federal regulatior: shall automatically supersede the applicability
standards or the VOC content limits in this subchapter as follows: )

-1. If the Federa! regulation establishes 2 VO content standard for a
category of consumer products that is also regulated in this subchapter,
the VOC content standard shall be superseded where:

i. The Federal VOC content standard is cither more stringent or less
stringent than the VOC content standard in this subchapter; or

il. The Federal standard is expressed in units other than the units
expressed in this subcha~:r (for example: percent by volume, weight of
VOC per volume of p: it .3, or emissions per use);
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2. If the Federal regulation establishes a scope of applicability for a
category of consumer products that is also regulated in this subchapter,
the scope of applicability in this subchapter shall be superseded where:

i. The scope of applicability of the category in the Federal rule is
defined differently; or

ii. The scope of applicability in the Federal rule provides a differeat
exclusion or exemption as to which products within the category are
required to meet the VOC standard; or

3. If the Federal regulation excludes specific compounds or substances
from the allowable VOC content for any specific category of consumer
products or all categories of consumer products, the same compounds or
substances shall be excluded from the allowable VOC content for the
same categories in this subchapter.

(b) If the Federal regulation does not cstabllsh a VOC content
standard (or does not otherwise limit the emissions of VOC) for a
category of consumer products that is regulated in this subchaptec, the
provisions of this subchapter that regulate such a category shall remain in
full force and effect.)

7:27-24.8 Porctable fuel containcrs and spill proof spouts: standards

(a) Except as provided at NJ.A.C. 7:27-24.2(¢), no person shall
scll, offer for sale, hold for sale, distribute, supply, or manufacture
for sale in New Jersey on or after January {, 2005, any portable fuet
container or any portable fuel container and spout which, at the time
of sale or manufacture, does. not mecet all of the following
performance standards for spill-proof systems: :

1. Has an automatic shut-off that stops the fucl ﬂow before the
target fuel tank everflows; ~

2. Autematically closes and seals when removed from the target
fuel tank and remains completely closed when not dispensing fuel;

3. Has only ene opening for both filling and poucring; and

4. Provides a fuél flow rate and fill level of: )

. Not less than one-half galloa per minute for por(able fuel
contamers with a nominal capacity ef:

(1) Less than or equal to 1.5 galloas and fills to a level less than or
equal to one inch belaw the top of the target fuel tank opening; or

(2) Greater than 1.5 gallons but less than or equal ta 2.5 gallons
and fills to a level less thaa or equal to one inch below the top of the
target fuel tank opening if the spill-proof system clearly displays the
phrase “Low Flow Rate” in type of 34 poiut or greater on each spill-
proof system oc label affixed thereto, and on the accompanying
package, if any;

ii. Not less than one gallon per minute for portable fuel containers
with & nominal capacity greater than 1.5 gallons but less than or
equal to 2.5 gallons and fills to a level less than or equal to 1.25
inches below the top of the target fuel tank ¢pening; or

iii. Not less than two gallons per minute for portable fuel
containers with a nominal capacity greater than 2.5 gallons;

5. Does not exceed a permeation rate of 0.4 grams per gallon per
day; and

6. Is warranted by the manufacturer for a period of not less than
one year against defects in materials and workmanship.

(b) Except as provided at N.J.A.C. 7:27-24.2(¢), no person shall
sell, offer for sale, hold for sale, distribute, supply, or manufacture
for sale in New Jersey on or after Januacy 1, 2005, any spout which,
at the time of sale or manufacture, does not meet all of the following
performance standards for spill-proof spouts:

1. Has an automatic shut-off that stops the fuel flow before the
target fuel tank overflows;

2. Automatically closes and seals when removed from the target
fuel tank and remains completely closed when not dispensing fuel;

3. Provides a fuel flow rate and fill level of:

i. Not less than ome-half gallon per minute for portable fuel
containers with a nominal capacity of:

(1) Less than or equal to 1.5 gallons and fills to a level less than or
equal to one inch below the top of the target fuel tank opening; or

(2) Greater than 1.5 gallons but less than or equal to 2.5 gallons
and fills to a level less than or equal to oae inch below the top of the
target fuel tank opening if the spill-proof spout clearly displays the
phrase “Low Flow Rate” in type of 34 point or greater on tic
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accompanying package, or for spill-proof speuts sold without
packaging, on either the spill-proof spout or 2 label affixed thereto;

ii. Not less thaa one gallon per minute for portable fuel containers
with a nominal capacity greater than L5 gallons but less than or
equal to 2.5 gallons and fills to a level less than or equal to 1.25
inches below the top of the tacget fuel taak openiag; or

iii. Not less than two gallons per minute for portable fuel
containers with a nominal capacity greater than 2.5 gallons; and

4. s warranted by the manufactucer for a period of not less than
one year agaiast defects in materials 2and woerkmanship.

(c) Notwithstanding the provisions of (a) and (b) above, a partable
fucl container or spout or both portable fuel container and spout
manufactured before January 1, 2005 may be sold, offered for sale,
hcld for sale, distributed, or supplied for sale until January 1, 2006 if
the date of manufacture or a date-code represemting the date of
maaufacture is clearly displayed on the poctable fuel container or
spout and oa the packaging (if any) in which it is sold. The date of
manufacture or date—code shall be located so that it is readily
observable without disassembling any pact of the packaging (if any).
If the manufacturer uses a date-code to comply with this subsection,
the manufacturer shall electronically register the product, including
an explanation of the date-code, in accordance with the
requirements at NJ.A.C. 7:27-24.10(c).

{d) The provisions of (a), (b) and (c) above shall not apply to a
spout, portable fuel container, or portable fuel container and spout
if:

1. The spout, portable fuel container, or portable fuel container '

and spout has becn graanted an IPE or variance by CARB or by the
air pollution control agency of another state that has adopted a
portable fuel container rule based on or substantially equivalent to
the Ozone Transport Commission (OTC) “Model Rule for Portable
Fuel Coutainer Spillage Control” dated March 6, 2001, inctuding
subsequent revisions accessible at the OQTC’s website http://www.sso.
org/otc/Publications/pub2.htm; and

2. The IPE or variance is valid for use in New Jersey pursuaat to
(e) below.

(e} The IPE or variance in (d) above shall not be valid for use in
New Jersey to comply with this subchapter unless:

1. The IPE or variance is currently in effect (the Department shall
consider an IPE or variance in effect if the issuing agency deems the
IPE or variance to be in effect);

2. The product for which the IPE or variance is being clalmed is
the sagne product for which the IPE or variance was issued by the
issuing agency;

3. For an IPE, the manufacturer has demonstrated to the issuing
agency by clear and convincing evidence that, due to the product’s
design, delivery system, or other factors, the use of the product will
result in cumulative VOC emissions below the highest emitting
tepresentative spill-proof system or representative spill-proof spout
in its portable fuel container product category as determined from
applicable testing;

4. For a variance, the requirements at N.J.A.C. 7:27-24.4(j)3 are
met; and

S. The manufacturer has submitted to the Department, in
accordance with (f) below, the following:

i. A statement that, for a specified product that it manufactures, it
intends to comply with this section under an IPE or variance rather
than meet the applicable standards;

ii. The product brand name;

ili. A copy of the document(s) setting forth the IPE or variance.
the issuing agency’s approval, the issuing agency’s conditions of
approval, the manufacturer’s documentation demonstrating
compliance with the IPE or variance conditions, and zny documents
from the issuing agency that subsequently modify or terminate its
conditions of approval;

iv. If an IPE, the demonstration of (€)3 above;

v. If a variance, docunients that substantiate the manufacturer’s
claim of extraordinary economic hardship;

vi. The name of the state that previously approved the IPE or
variance and the issuing-state’s approval date; and
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vii. A statement that the IPE or variance, as well as the pi‘dduct
for which the IPE or variance is being used, conforms with (e)1

- through 4 above.

() Any submittal pursuant to (e)5 above shall be seat ta the
address given at NJ.A.C. 7:27-24.3(d) and the envelope or package
shall be labeled as follows: “Attention: Portable Fuel Coatainer
Innovative Fraduct Exemption™ or “Atteation: Portable Fuel
Container Variance,” whichever is applicable.

7:27-24.9 Portable fuel containers and spill proof spouts: tabeling

(a) Oa and after January 1, 2005, 2 manufacturer of a spout, a
portable fucl container, or a portable fuel container and spout that is
subject to this subchapter pursuant to NJAC. 7:27-24.2(b) shall
clearly label the product as follows:

1. The following shalil be displayed on a pactable fuel container or
on a portable fuel container and spout:

i The phrase “Spill-Proof System™ to mcan that the product
meects the applicable standards at N.J.A.C. 7:27-24.8;

ii. A date or date-code indicating the product’s date of
manufacture; 2ad :

iii. A representative code;

2. The following shall be displayed on a portable fuel container or
on 2 porhble fuel container and spout, or label, and oa aay
accompanym package: . .

i The product’s flow rate (that is, the minimum rate at wluch the
container-and-spout dispenses fuel); and

ii. If due to its design or other feature the portable fuel container. .
and spout cannot be used to refuel an on-road motor vehicle, the

.phrase “Not Intended For Refueling Oa-Road Motor Velucles" m

type 34 point oc greater;

3. The following shall be displayed on a spout’s accompanying
package, or for spill-proof spouts sold without packagiag, on either
the spill-proof spout or a label:

i. The phrase “Spill-Proof Spout” ta conuote that, when used with
a compatible fuel container, the spout meets the applicable
standards at NJ.A.C. 7:27-24.8;

ii. A date or date-code indicating the spout’s date of manufacture;

iii. A representative code; and

iv. The make, model number, and size of only those portable fuel
container(s) the spout is designed to accommodate and can
demonstrate compliance with NJ.A.C. 7:27-24.8; and

4. The following shall be displayed on a spill-proof spout, or lxbel
and on any accompanym package:

i. The spout’s minimum flow rate (that is, the minimum rate at
which the spout dispenses fuel); 2nd .

fi. If due to its design or other feature the spout cannot be used to
refuel an on-road motor vehicle, the phrase “Not Intended For
Refueling On-Road Motor Vehicles™ in type 34 point or greater.

(b) Manufacturers of portable fuel containers or portable fuel
containers and spouts not subject to or not in compliance with the
applicable standards in NJ.A.C. 7:27-24.8, may not display the
phrase “Spill-Proof Spout’t;or “Spill-Proof System™ on the portable
fuel container or spout on any sticker affixed thereto, on any label,
or on any accompanying package.

7:27-24.10  Portable fuel containers and spill proof spouts:
recordkeeping and reporting

(a) On or after January 1, 2005, the manufacturer of a spout, a
portable fuel container, or a portable fuel container and spout who is
required to perform compliance testing pursuant to NJ.A.C. 7:27-
24.11(a) shali:

1. Maintain 2 record of the results of the compliance testing,
whether performed before or after January 1, 2005, for as long as
the spout, portable fuel container, or portable fuel container and
spout is offered for sale, held for sale, sold, or otherwise supplied for
household use or institutional use in New Jersey; and

2. Make the test results available to the Department within 60
days of the manufacturer’s receipt of a written request from the
Department.

(b) Manufacturers shall subniit IPE and variance documentation

¥

to the Livpartment in accordancs vwith N.J.A . C. 7:27-24.8(e)5 and (f).
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(c) If the manufacturer uses a date-code en & product or its
packaging, the manufacturer shall electronically register or re-
register the product with the Department by following the proceduce
at NJ.A.C. 7:27-24.5(a)1 and 2, (b) and (c), and by follewing (d)
through (g) below.

(d) The registration or re-registration shall include the following
information:

1. The name of the manufacturer;

2. The full mailing address of the maanufacturer;

3. The name and telephone.number of a centact person;

4. Whether the product is a spout, portable fuel container, or -

poctable fuel container and spout;

S. If the manufacturer is, for aay product complying with the
requirements of this subchapter through one of the exemptions listed
at NJ.A.C. 7:27-24.8(d), the following:

i. The name of the product;

ii. Whether the product is a spout, 2 portable fuel container, or 2
poctable fuel container and spout; and

ili. The type of excmption;

6. An explanation of the date-code; and

7. An cxplanation of the representative code.

(e) The registration shall be submitted in accordance with the
following schedule:

1. For a spout, portable fuel container, or poctable fucl container -

and spout sold in New Jersey prior to January 1, 2005, the
registration shall be submitted on or after (the eperative date of
these amendments) aad prior to January 1, 2005; and

2. For a spout, portable fucl container, or portable fuel container
and spout sold in New Jcrsey on or after January 1, 2005, that was
not sold in New Jersey prior to January 1, 2005, the registration
shall be submitted prior to selling the product in New .lersc).

(f) Each manufacturer subject to registration shall re-registec the
product within 90 days after any change in coding of the date-code
or representative code.

(g) If a manufacturer secks approval to submit its registration or
re-registration on paper, rather than electronically, the following
apply:

1. The manufacturer shall submit the written request to the
address given at N.J.A.C. 7:27-24.3(d), and the envelape in which the
written request is submitted shall be labeled as follows: “Attention:
Request for On-Paper Submittal of Portable Fuel Container
Registration™;

2. The written request shall include an cxplanat:on of the
hardship that electronic submission would impose eon the
manufacturer; and

3. The Department shall not approve a manufacturer’s written
request to submit its registration on paper unless the Department is
satisfied that electronic submission would impose hardship on the
manufacturer.

7:27-24.11 Portable fuel containers and spill proof spouts: testing

(2) The manufacturer of a spout, or the manufacturer of a
portable fuel container and spout, shall perform compliance testing,
using the test methods listed in (b) below, prior to allowing the spout
or portable fuel container and spout to be distributed, offered for
sale, held for sale, sold or otherwise supplied for household use or
institutional use in New Jersey. The compliance testing shall
demonstrate that the spout, together with each portable fuel
container with which it is compatible, or the portable fuel container
and spout, meet the applicable requirements at NJ.A.C. 7:27-24.8(a)
and (b), and, therefore, qualify as a “spill-proof system™ or a splll-
proof spout,” as applicable.

(b) A manufacturer of z spout for a portable fuel container, or the
manufacturer of a partable fuel container and spout, shall use the
following test methods in performing the testing required at (a)
above, unless the manufacturer obtains the Department’s approval
in writing to use alternative test method(s) pursuant to (c) below:

1. “Test Method 510, Automatic Shut-off Test Procedure for
Spill-Proof Systems and Spill-Proof Spouts,” adopted by CARB on
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July 6, 2000, including subsequent rewsions, incorporated by
reference herein; .

2. “Test Method 511, Automatlc Closure Test Procedure l’or Spilt-
Proof Systems and Spill-Proof Spouu, adopted by CARB on July 6,
2000, including subsequent revnsmns, incorporated by reference
hcrem.

. “Test Method 512, Determination of Fuel Flow Rate for Spill-
Prool‘ Systems and Spill-Proof Spouts,” adopted by CARB on July 6,
2000, including subsequent revisions, incorporated by reference
herein; and

4. “Test Method 513, Determination of Permeation Rate For
Spill-Proof Systems,” adopted by CARB on July 6, 2000, including
subsequent revisions, incarporated by reference herein.

() A manufacturer may submit a written request to the
Depactment for approval teo use an alternate test method other than
ane given in (L) above, in order to demonstrate compliance with the
applicable standards in NJ.A.C. 7:27-24.8(a) and (b). The
Departnient shall not approve use of any such alternate test method
ualess the alternate test method has been approved in writing by the
Department- and the EPA and wunless the manufactucer
demonstrates, to the satisfaction of the Department and the EPA,
that the alternate methed is at least as accurate, precise, and
appropriate as the test method given in (b) above, for which it would
be substituted. A written request for Department approval to usc an
alternate test method pursuant €6 this subsection shall be addressed
to:

Attn: Portable Fuel Containér Test Method

Bureau of Techunical Services

New Jersey Department of Envu-onmental Protection - -
PO Box 437 .

380 Scotch Road

West Trenton, New Jersey 086250437

7:27-{24.7)24.12 [Civil or criminal penalties] Penalties and other
requirements imposed for failure to comply

(a) Aay person subject to this subch:;pter shall be respansible for
ensuring compliance with all requirements of this subchapter. Failure to
comply with any provision of this subchapter may subject the person to
civil penalties in accordance with NJ.A.C. 7:27A-3 and to applicable
criminal penalties, including, but not limited to, those set forth at
N.J.S.A. 26:2C-19(H)[ 1 and 2].

(b) If a chemically formulated consumer product subject to this
subchapter does mnot comply with the applicable VOC conteat
requirements at NJ.A.C. 7:27-24.4, the Departmeat may issue an
order including, but not limited to, any or all of the following:

1. Requiring the product’s manufacturer to:

i. Demonstrate to the satisfaction of the Department that the test
results or calculations are in error, and that the product in fact

_complies with the applicable VOC centent requirements at N.J.A.C.

7:27-24.4;

ii. Demonstrate to the satisfaction of the Department that the test
results or calculations for that specific unit are not representative of
the entire batch, or entire product line of that unit; and/or

iii. Within 30 days of the manufacturer’s submission of the test
report to the Depactment, recall its non-complying product from all
retail outlets in New Jersey;

2. Requiring any distributor or supplier of the product to assist in
a recall taking back any of the product it has distributed or supplied
to a retail outlet; and/or

3. Prohibiting the sale of the product in New Jersey until the
manufacturer makes a demeonstration to the satisfaction of the
Department that the product to be sold will meet the applicable VOC
content requirements at N.J.A.C. 7:27-24 4.

(c) If a spout, portable fuel container, or portable fuel container
and spout subject to this subchapter fails to comply with the
applicable requirements at N.J.A.C. 7:27-24.8, the Department may
issue an order including, but not limited to, any or all of the
following:

(CITE 35 N.J.R. 4277)
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1. Requiring the product’s manufacturer to:

i. Demonstrate to the satisfaction of the Depactment that the test
vesults or calculations are in error, and that the product in fact
complies with the applicable requirements at N.J.A.C. 7:27-24.8;

ii. Demoastrate to the satisfaction of the Department that the test
results or calculations for that specific unit xre not representative of
the entire batch, or entire product line of that unit; and/or

iii. Within 30 days of the manufacturer’s submission of the test
report to the Department, recall its noncomplying product from all
retail outlets in New Jersey;

2. Requiring any distributor or supplier of the product to assist in
a recall taking back any of the product it has distributed or supplied
to a retail outlet; and/or

3. Prohibiting the sale of the product in New Jersey uatil the

manufacturer demonstrates to the satisfaction of the Department.

that the product te be sold will meet the applicable requirements at
N.J.A.C. 7:27-24.8.

Citation and Rule Summary Class

N.J.A.C. 7:27-24.3(b) Distributor
identification and shipping
documentation availability

NJ.A.C. 7:27-24.3(e) Shipping
documentation compliance statement
N.J.A.C. 7:27-24.4(a) VOC

standards (Per unit-eight pounds or
any part thereof)

N.J.A.C. 7:27-24.4(a) Less than 25
percent over the standard

N.JLA.C. 7:27-24.4(2) From 25
through 50 percent over the
allowable standard

N.J.A.C. 7:27-24.4(a) Greater than
50 percent over the allowable
standard

NJ.A.C. 7:27-24.4(h) Charcoal Manufacturer
lighter product requirements
N.J.A.C. 7:27-24.4(j) IPE, ACP and Manufacturer

variance requirements

NJ.A.C. 7:27-24.4(}) Toxic content
in aerosol adhesive

NJ.A.C. 7:27-24.4(m) VOC content
in aerosol adhesive

N.J.A.C. 7:27-24.5(a) Registration Manufacturer
requirements

N.J.A.C. 7:27-24.5(d) Date or date- Manufacturer
code requirement

N.J.A.C. 7:27-24.5(¢) Date-code Manufacturer
registration

N.J.A.C. 7:27-24.5(g) Information Manufacturer
on aerosol adhesive products after

1/1/05

N.J.A.C. 7:27-24.5(h) Floor wax Mszrufacturer

stripper products after 1/1/05

(CITE 35 NJ.R. 4278)

Manufacturer, Distributor, Seller

Manufacturer, Distributor, Seller

Manufacturer, Distributor, Seller

Manufacturer, Distributor, Seller

Manufacturer, Distributor, Seller

Manufacturer, Distributor, Seller

Manufacturer, Distributor, Seller
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CHAPTER 27A
AIR ADMINISTRATION PROCEDURES AND PENALTIES

SUBCHAPTER 3. CIVIL ADMINISTRATIVE PENALTIES AND
REQUESTS FOR ADJUDICATORY HEARINGS

7:27A-3.10  Civil administrative penalties for violation of rules adopted
- pursuant to the Act

(a)-(1) (No change.)

(m) The violations of NJ.A.C. 7:27 and the civil admtmstralxve
penalty amouats for each violation are as set forth in the {ollowing Civil
Administrative Penalty Schedule. The numbers of the following
subsections comrespond to the numbers of the corresponding subchapter
in N.JLA.C. 7:27. The rule summaries for the requirements set forth in the
Civil Administrative Penalty Schedule in this subsection are provided for
informational purposes only and have no legal effect.

CIVIL ADMINISTRATIVE PENALTY SCHEDULE

1.-23. (No change.)

24. [(Reserved)] Civil administrative penalties for each violation of
NJ.A.C. 7:27-24, Control of Air Pollution from Cansumer Products,
are as set forth in the followmg table:

Fourth and
Each

First Second Thicd Subsequent
Offense Offense Offense - Offense
$ 8,000 $16,000 $40,000 $50,000
$ 4,000 $ 8,000 $20,000 $50,000
$300.00 $600.00 $ 1,500 $ 4,500
$600.00 $ 1,200 $ 3,000 $ 9,000
£ 1,600 § 2,000 $ 5,000 $15,009

\

$500.00 § 1,000 $ 2,500 $ 7,500
$500.00 S 1,000 $ 2,500 $ 7,500
$500.00 S 1,000 $ 2,500 $ 7,500
$500.00 $ 1,000 $ 2,500 $ 7,500
$500.00 $ 1,000 $ 2,500 $ 7,500
$ 2,000 S 4,000 $10,000 $30,000
$500.00 $ 1,000 $ 2,500 § 7,500
£500.09 $ 1,600 § 2,500 § 7,500
S 2,600 § 4,000 $10,000 $30,000
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"NJ.ALC. 7:27-24.5(1) Defacing of Maaufacturer, Distributor, Seller $ 2,000 § 4,000 §10,000 $30,000 ‘
tabel - f
N.J.A.C. 7:27-24.6(s) Recordkeeping Manufacturer _ $ 4,000 $ 8000  $20,000 $50,000 !{
for chemically formulated products \
subject to VOC limits ]
NJ.A.C. 7:27-24.6(b) Submit "~ Manufacturer $ 4,000 $ 8,000 $20,000 550,000

information on product

NJ.AC. 7:27-24.6(c) Recordkeeping  Manufacturer $ 1,000 s 2,000 $ 5,000 §15,000
for chemically formulated products
0t subject to VOC limits

MJ.AC. 7:27-24.6(d) Keep records Manufacturer § 4,000 $ 8,000 $20,000 $50,000
for 5 years
NJIA.C. 7:27-24.6(e) Submit Manufacturer, Distributor ©§ 4,000 $ 8,000 $20,000 $50,000
information upon written request
NJ.A.C. 7:27-24.6(f) Distributor Manufacturer, Distributor, Seller $ 8,000 . $16;000 $40,000 $50,000
identification
NJ.A.C. 7:27-24.6(g) Chaccoal Manufactucer : $ 4,000 $ 8,000 $20,000 350,000
lighter product records submittal .
NJ.A.C. 7:27-24.6(h) Submit results  Manufacturer - $ 1,000 $ 2,000 $ 5,000 $15,000
from testing . - )
NJ.A.C. 7:27-24.6(i) Falsification of = Manufacturer, Distributor, Seller $10,000 $25,000 350,000 £50,000
records o - :
NJ.A.C. 7:27-24.6(j) IPE, ACP, and Maaufactucer $ 1,000 $ 2,000 $ 5,000 $15,000
variance documentation
N.J.A.C. 7:27-24.7(a) Testing of the Manufacturer $ 2,000 § 4,000 $10,000 $30,000
product .
MJ.A.C. 7:27-24.8(a) Fuel container Manufacturer, Distributor, Seller $300.06 $600.60 $ 1,500 $ 4,500
« equirements
I J.A.C. 7:27-24.8(b) Fuel container Manufacturer, Distributor, Seller $300.00 $600.00 $ 1,500 $ 4,500
=:.d spout requirements .
N J.A.C. 7:27-24.8(c) Sell through Manufacturer, Distributor, Seller $300.00 $600.00 $ 1,500 $ 4,500
rvguirements for fuel containers
* JLA.C. 7:27-24.8(¢) IPE and Manufacturer $500.00 $ 1,000 $ 2,500 $ 7,500
- :riance requirements )
HJ.A.C. 7:27-24.9(a) and (b) Manufacturer : $ 2,000 -~ § 4,000 $10,000 $30,000
Labeling of fuel container
~LEAC, 7:27-24.10(a) Manufacturer $ 4,000 S 8,000 $20,000 $50,000
. cordkeeping focr fuel containers
NJLALC. 7:27-24.10(b) IPE and Manufacturer $ 1,000 $ 2,000 $ 5,060 $15,000
variance documentation
NJ.ALC. 7:27-24.10(c) Date-code Manufacturer $500.00 $ 1,000 $ 2,500 $ 7,500
Tistration
N.J.A.C. 7:27-24.10(e) Registration Manufacturer $500.00 $ 1,000 " $2500 T $ 7,500
schedule .
T LAC. 7:27-24.10(f) Register code Manufacturer $500.00 $ 1,000 $ 2,500 §$ 7,500
¢ ange
N J.A.C. 7:27-24.11(a) Testing of Manufacturer $ 2,000 $ 4,000 $10,000 $30,000
portable fuel containers '
N.J.A.C. 7:27-24.12(b) Order Manufacturer, Distributor, Seller $10,000 $25,000 $50,000 $50,000
violation and recall of chemically
formulated consumer products .
® LALC. 7:27-24.12(c) Order Manufacturer, Distributor, Seller £10,000 $25,000 $50,000 $50,0600
. lation and recall of portable fuel
atainers/spouts

:5.-31. (No change.)
1)-(p) (No change.)
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